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Executive Summary
On Aug. 29, 2016, the Environmental Protection Agency promulgated new emission guidelines for
municipal solid waste landfills (40 CFR part 60 subpart Cf). Emission guidelines are not directly
enforceable until they are implemented and enforced through either an EPA-approved state plan or a
promulgated Federal Plan. This amended state plan implements the emission guidelines for municipal
solid waste landfills in Oregon. This amended plan applies throughout Oregon, including in Lane County,
where air quality laws are implemented and enforced by the Lane Regional Air Protection Agency
(LRAPA).
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1 Requirements
1.1 State Plan Requirement
This amended plan fulfills the requirements in 40 CFR 60.30f for a state plan submittal.

1.2 Adoption and Submittal of State Plan
1.2.1 Requirements in 60.30f
If you are the Administrator of an air quality program in a state or United States protectorate with one or
more existing MSW landfills that commenced construction, modification, or reconstruction on or before
July 17, 2014, you must submit a state plan to the U.S. Environmental Protection Agency (EPA) that
implements the Emission Guidelines contained in this subpart. The requirements for state plans are
specified in subpart B of this part. You must submit a state plan to EPA by May 30, 2017.

1.2.2 Evidence of Compliance with 60.30f
In the October 30, 2018 federal register, it was proposed to extend state plan submission deadlines to
August 29, 2019. This state plan meets the requirement that the Oregon Department of Environmental
Quality (“DEQ”) submit a plan for the control of designated pollutant(s) from municipal solid waste
landfills. DEQ’s Environmental Quality Commission adopted rules to implement the emission guidelines
for municipal solid waste landfills in 40 CFR part 60 subpart Cf on July 18, 2019 as follows:
•

OAR 340-236-0500(1), (13) and (14) - Designated facilities (equivalent to 40 CFR 60.31f)

•

OAR 340-236-0500(2) - Compliance times (equivalent to 40 CFR 60.32f)

•

OAR 340-236-0500(4) through (7) - Emission standards (equivalent to 40 CFR 60.33f)

•

OAR 340-236-0500(8) - Operational standards (references 40 CFR 60.34f)

•

OAR 340-236-0500(10) - Test methods and procedures (references 40 CFR 60.35f)

•

OAR 340-236-0500(3) and (11) - Compliance provisions (references 40 CFR 60.36f)

•

OAR 340-236-0500(12) - Monitoring of operations requirements (references 40 CFR 60.37f)

•

OAR 340-236-0500(15) - Reporting (references 40 CFR 60.38f)

•

OAR 340-236-0500(16) - Recordkeeping (references 40 CFR 60.39f)

•

OAR 340-236-0500(9) – Specifications for active collection systems (references 40 CFR 60.40f)

•

OAR 340-236-0500(17) - Definitions (references 40 CFR 60.41f)

1.3 Inventory of Designated Municipal Solid Waste
Landfills
1.3.1 Requirements in § 60.25(a) and § 60.31f(a)
§ 60.25(a): Each plan shall include an inventory of all designated facilities.
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§ 60.31f(a): The designated facility to which these Emission Guidelines apply is each existing MSW
landfill for which construction, reconstruction, or modification was commenced on or before July 17,
2014.

1.3.2 Evidence of Compliance with § 60.25(a) and § 60.31f(a)
Source ID

Landfill

Facility Address

02-9502-TVCoffin Butte
Coffin Butte Road
01
09-0040-TVKnott
61050 SE 27th St
01
10-0031-SIRoseburg 376 Roseburg Landfill Rd
01
11-0001-TV- Columbia
18177 Cedar Springs
01
Ridge
Lane
15-0026-TVDry Creek
8001 Table Rock Road
01
25-0001-TV73221 Bombing Range
Finley Butte
01
Road
33-0007-TVWasco County
2550 Steele Rd
01

City

State

Zip

Constructed

Corvallis

OR 97330

1953

Bend

OR 97702

1972

Roseburg

OR 97470

1932

Arlington

OR 97812

1988

White City

OR 97503

1972

Boardman

OR 97818

1990

The Dalles

OR 97058

1991

1.4 Title V Applicability
1.4.1 Requirements in § 60.31f(c)
§ 60.31f(c): For purposes of obtaining an operating permit under title V of the Clean Air Act, the owner
or operator of an MSW landfill subject to this subpart with a design capacity less than 2.5 million
megagrams or 2.5 million cubic meters is not subject to the requirement to obtain an operating permit for
the landfill under part 70 or 71 of this chapter, unless the landfill is otherwise subject to either part 70 or
71.

1.4.2 Evidence of Compliance with § 60.31f(c)
OAR 340-236-0500(13): Permitting requirements. (a) For purposes of obtaining an operating permit
under OAR 340 division 218, the owner or operator of a municipal solid waste landfill subject to this rule
with a design capacity less than 2.5 million megagrams or 2.5 million cubic meters is not subject to the
requirement to obtain an operating permit for the landfill under OAR 340 division 218, unless the landfill
is otherwise subject to OAR 340 division 218. (b) For purposes of submitting a timely application for an
operating permit under OAR 340-218-0040(1)(a), the owner or operator of a municipal solid waste
landfill subject to this rule with a design capacity greater than or equal to 2.5 million megagrams and 2.5
million cubic meters on the effective date of this rule, and not otherwise subject to OAR 340 division 218,
must submit a timely application within six (6) months after the effective date of this rule, even if the
design capacity report is submitted earlier. (c) When a municipal solid waste landfill subject to this rule is
closed, the owner or operator is no longer subject to the requirement to maintain an operating permit
under OAR 340 division 218 for the landfill if the landfill is not otherwise subject to the requirements of
OAR 340 division 218 and if either of the following conditions are met: (A) The landfill was never
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subject to the requirement to install and operate a gas collection and control system; or (B) The landfill
meets the conditions for control system removal.
At the time of this plan submittal, some capacity information was not available and has not been included
in the table below.

Source ID

Landfill

02-9502-TV-01

Coffin Butte

09-0040-TV-01

Knott

10-0031-SI-01

Roseburg

11-0001-TV-01

Columbia Ridge

15-0026-TV-01

Dry Creek

25-0001-TV-01

Finley Butte

33-0007-TV-01

Wasco County

Capacity
MM Mg,
(million MM M3
tons)
28.4,
29.9
(31.24)
4.6,
6.2
(5.1)
2.5,
2.7
(2.8)
271.0
45.4,
(49.9)
77.1,
74.4
(84.8)
16.7,
(18.4)

Waste in Place
MM Mg, (million
tons)
11.9, (13.1)
3.2, (3.5)
2.3, (2.5)
42.3, (46.5)
6.5, (7.2)
12.4, (13.6)
7.0, (7.7)

1 ton = ~0.9 megagrams

1.5 Emission Guideline Applicability
1.5.1 Requirements in §60.33f(a)
§60.33f(a): For approval, a state plan must require each owner or operator of an MSW landfill having a
design capacity greater than or equal to 2.5 million megagrams by mass and 2.5 million cubic meters by
volume to collect and control MSW landfill emissions at each MSW landfill that meets the following
conditions: (1) The landfill has accepted waste at any time since November 8, 1987, or has additional
design capacity available for future waste deposition. (2) The landfill commenced construction,
reconstruction, or modification on or before July 17, 2014. (3) The landfill has an NMOC emission rate
greater than or equal to 34 megagrams per year or Tier 4 surface emissions monitoring shows a surface
emission concentration of 500 parts per million methane or greater. (4) The landfill in the closed landfill
subcategory and has an NMOC emission rate greater than or equal to 50 megagrams per year or Tier 4
surface emissions monitoring shows a surface emission concentration of 500 parts per million methane or
greater.

1.5.2 Evidence of Compliance with §60.33f(a)
OAR 340-236-0500(7): Emission standards. Landfills having a design capacity greater than or equal to
2.5 million megagrams by mass and 2.5 million cubic meters by volume must comply with the
requirements in 40 C.F.R. 60.33f(b) (collection system requirement) and 60.33f(c) (control system
requirement) if meeting the following conditions: (a) The landfill has accepted waste at any time since
November 8, 1987, or has additional design capacity available for future waste deposition. (b) The landfill
commenced construction, reconstruction, or modification on or before July 17, 2014. (c) The landfill has
an NMOC emission rate greater than or equal to 34 megagrams per year or Tier 4 surface emissions
6

monitoring shows a surface emission concentration of 500 parts per million methane or greater. (d) The
landfill is in the closed landfill subcategory and has an NMOC emission rate greater than or equal to 50
megagrams per year or Tier 4 surface emissions monitoring shows a surface emission concentration of
500 parts per million methane or greater.

1.6 Emission Data for the Designated Pollutants
1.6.1 Requirements in §60.25(a)
§60.25(a): Each plan shall include an inventory of all designated facilities, including emission data for the
designated pollutants and information related to emissions as specified in appendix D to this part.

1.6.2 Evidence of Compliance with §60.25(a) (also see table in 1.3.2 and 1.4.2)
Landfill Controls In-Place
Source ID
02-9502-TV-01
09-0040-TV-01
10-0031-SI-01
11-0001-TV-01
15-0026-TV-01

Landfill

Control Type

Coffin
Butte
Knott
Roseburg
Columbia
Ridge

Engines/Generators* (With
Back-up-Flare)
Flares
Engines/Generators and Flare
Engines/Generators
(With Back-up-Flares)
Engines/Generators
(With Back-up-Flares)
Engines/Generators*
(With Back-up-Flare)

Dry Creek

Finley
Butte
Wasco
33-0007-TV-01
Passive perimeter collection
County
1 ton = ~0.9 megagrams
* Engines/generators burning landfill gas are permitted separately.
25-0001-TV-01

Gas Collection and
Control
% Collected % Destruction
57%

98%

73%
~30%

97.7%
Unknown

85%

98%

80%

98%

75%

98%

Unknown

Unknown

NMOC Emissions
Source ID
02-9502-TV01
09-0040-TV01
10-0031-SI01
11-0001-TV01

Landfill

Potential Emissions
Emissions Emission Standard
Controlled
[ppmv] [ppmv (or reduction)] Uncontrolled tons/yr,
tons/yr, (Mg)
(Mg)

Coffin Butte

600

20 (98%)

62, (56)

27, (24)

Knott

313

20 (98%)

48, (43)

41, (37)

Roseburg

110

20 (98%)

33, (30)

18, (16)

Columbia
Ridge

1,396

20 (98%)

1441,
(1297)

172, (155)
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NMOC Emissions
Source ID

Landfill

Potential Emissions
Emissions Emission Standard
Controlled
[ppmv] [ppmv (or reduction)] Uncontrolled tons/yr,
tons/yr, (Mg)
(Mg)

15-0026-TVDry Creek
01
25-0001-TVFinley Butte
01
33-0007-TVWasco
01
County
1 ton = ~0.9 megagrams

600

20 (98%)

147, (132)

25, (23)

1,675

20 (98%)

137, (123)

57, (51)

10, (9)

10, (9)

275

1.7 Compliance Schedules
1.7.1 Requirements in §60.32f
§60.32f: Compliance schedules for each MSW landfill. Planning, awarding of contracts, installing, and
starting up MSW landfill air emission collection and control equipment that is capable of meeting the
Emission Guidelines under § 60.33f must be completed within 30 months after the date an NMOC
emission rate report shows NMOC emissions equal or exceed 34 megagrams per year (50 megagrams per
year for the closed landfill subcategory); or within 30 months after the date of the most recent NMOC
emission rate report that shows NMOC emissions equal or exceed 34 megagrams per year (50 megagrams
per year for the closed landfill subcategory), if Tier 4 surface emissions monitoring shows a surface
emission concentration of 500 parts per million methane or greater.

1.7.2 Evidence of Compliance with §60.32f
OAR 340-236-0500(2): Compliance times. Planning, awarding of contracts, installing, and starting up
municipal solid waste landfill air emission collection and control equipment that is capable of meeting the
emission standards in section (7) of this rule must be completed within 30 months after the date a nonmethane organic compound emission rate report shows non-methane organic compound emissions equal
or exceed 34 megagrams per year (50 megagrams per year for the closed landfill subcategory); or within
30 months after the date of the most recent non-methane organic compound emission rate report that
shows non-methane organic compound emissions equal or exceed 34 megagrams per year (50 megagrams
per year for the closed landfill subcategory), if Tier 4 surface emissions monitoring shows a surface
emission concentration of 500 parts per million methane or greater.

1.8 Emission Standards
1.8.1 Requirements in §60.33f(a), §60.33f(b), and §60.33f(c)
§60.33f(a): Landfills. For approval, a state plan must require each owner or operator of an MSW landfill
having a design capacity greater than or equal to 2.5 million megagrams by mass and 2.5 million cubic
meters by volume to collect and control MSW landfill emissions at each MSW landfill that meets the
following conditions: (1) The landfill has accepted waste at any time since November 8, 1987, or has
additional design capacity available for future waste deposition. (2) The landfill commenced construction,
reconstruction, or modification on or before July 17, 2014. (3) The landfill has an NMOC emission rate
greater than or equal to 34 megagrams per year or Tier 4 surface emissions monitoring shows a surface
emission concentration of 500 parts per million methane or greater. (4) The landfill in the closed landfill
8

subcategory and has an NMOC emission rate greater than or equal to 50 megagrams per year or Tier 4
surface emissions monitoring shows a surface emission concentration of 500 parts per million methane or
greater.
§60.33f(b): Collection system: For approval, a state plan must include provisions for the installation of a
gas collection and control system meeting the requirements in §60.33f(b)(1) through (3) and (c) at each
MSW landfill meeting the conditions in paragraph (a) of this section.
§60.33f(c): Control system. For approval, a state plan must include provisions for the control of the gas
collected from within the landfill through the use of control devices meeting the requirements in
§60.33f(c)(1) through (4), except as provided in §60.24.

1.8.2 Evidence of Compliance with §60.33f(a), §60.33f(b), and §60.33f(c)
OAR 340-236-0500(7) Emission standards. Landfills having a design capacity greater than or equal to 2.5
million megagrams by mass and 2.5 million cubic meters by volume must comply with the requirements
in 40 C.F.R. 60.33f(b) (collection system requirement) and 60.33f(c) (control system requirement) if
meeting the following conditions: (a) The landfill has accepted waste at any time since November 8,
1987, or has additional design capacity available for future waste deposition. (b) The landfill commenced
construction, reconstruction, or modification on or before July 17, 2014. (c) The landfill has an NMOC
emission rate greater than or equal to 34 megagrams per year or Tier 4 surface emissions monitoring
shows a surface emission concentration of 500 parts per million methane or greater. (d) The landfill is in
the closed landfill subcategory and has an NMOC emission rate greater than or equal to 50 megagrams
per year or Tier 4 surface emissions monitoring shows a surface emission concentration of 500 parts per
million methane or greater.

1.8.3 Requirements in §60.33f(d)
§60.33f(d): Design capacity. For approval, a state plan must require each owner or operator of an MSW
landfill having a design capacity less than 2.5 million megagrams by mass or 2.5 million cubic meters by
volume to submit an initial design capacity report to the Administrator as provided in §60.38f(a). The
landfill may calculate design capacity in either megagrams or cubic meters for comparison with the
exemption values. Any density conversions must be documented and submitted with the report. Submittal
of the initial design capacity report fulfills the requirements of this subpart except as provided in
paragraphs (d)(1) and (2) of this section. (1) The owner or operator must submit an amended design
capacity report as provided in § 60.38f(b). Note to paragraph (d)(1): Note that if the design capacity
increase is the result of a modification, as defined in this subpart, that was commenced after July 17,
2014, then the landfill becomes subject to subpart XXX of this part instead of this subpart. If the design
capacity increase is the result of a change in operating practices, density, or some other change that is not
a modification as defined in this subpart, then the landfill remains subject to this subpart. (2) When an
increase in the maximum design capacity of a landfill with an initial design capacity less than 2.5 million
megagrams or 2.5 million cubic meters results in a revised maximum design capacity equal to or greater
than 2.5 million megagrams and 2.5 million cubic meters, the owner or operator must comply with
paragraph (e) of this section.

1.8.4 Evidence of Compliance with §60.33f(d)
OAR 340-236-0500(4): Design capacity. The owner or operator of a municipal solid waste landfill having
a design capacity less than 2.5 million megagrams by mass or 2.5 million cubic meters by volume must
submit an initial design capacity report to DEQ as provided in 40 C.F.R. 60.38f(a). The landfill may
calculate design capacity in either megagrams or cubic meters for comparison with the exemption values.
Any density conversions must be documented and submitted with the report. Submittal of the initial
design capacity report fulfills the requirements of this rule except as follows: (a) The owner or operator
9

must submit an amended design capacity report providing notification of an increase in the design
capacity of the landfill, within 90 days of an increase in the maximum design capacity of the landfill to
meet or exceed 2.5 million megagrams and 2.5 million cubic meters. This increase in design capacity may
result from an increase in the permitted volume of the landfill or an increase in the density. If the design
capacity increase is the result of a modification, as defined in 40 C.F.R. 60.41f, which was commenced
after July 17, 2014, then the landfill becomes subject to 40 C.F.R. part 60 subpart XXX instead of this
rule. If the design capacity increase is the result of a change in operating practices, density, or some other
change that is not a modification as defined in 40 C.F.R. 60.41f, then the landfill remains subject to this
rule. (b) When an increase in the maximum design capacity of a landfill with an initial design capacity
less than 2.5 million megagrams or 2.5 million cubic meters results in a revised maximum design capacity
equal to or greater than 2.5 million megagrams and 2.5 million cubic meters, the owner or operator must
comply with section (5) of this rule.

1.8.5 Requirements in §60.33f(e)
§60.33f(e): Emissions. For approval, a state plan must require each owner or operator of an MSW landfill
having a design capacity equal to or greater than 2.5 million megagrams and 2.5 million cubic meters to
either install a collection and control system as provided in paragraphs (b) and (c) of this section or
calculate an initial NMOC emission rate for the landfill using the procedures specified in §60.35f(a). The
NMOC emission rate must be recalculated annually, except as provided in §60.38f(c)(3). (1) If the
calculated NMOC emission rate is less than 34 megagrams per year, the owner or operator must: (i)
Submit an annual NMOC emission rate report according to § 60.38f(c), except as provided in §
60.38f(c)(3); and (ii) Recalculate the NMOC emission rate annually using the procedures specified in §
60.35f(a) until such time as the calculated NMOC emission rate is equal to or greater than 34 megagrams
per year, or the landfill is closed. (A) If the calculated NMOC emission rate, upon initial calculation or
annual recalculation required in paragraph (e)(1)(ii) of this section, is equal to or greater than 34
megagrams per year, the owner or operator must either: Comply with paragraphs (b) and (c) of this
section; calculate NMOC emissions using the next higher tier in § 60.35f; or conduct a surface emission
monitoring demonstration using the procedures specified in § 60.35f(a)(6). (B) If the landfill is
permanently closed, a closure report must be submitted to the Administrator as provided in § 60.38f(f),
except for exemption allowed under § 60.31f(e)(4). (C) For the closed landfill subcategory, if the most
recently calculated NMOC emission rate is equal to or greater than 50 megagrams per year, the owner or
operator must either: Submit a gas collection and control system design plan as specified in § 60.38f(d),
except for exemptions allowed under § 60.31f(e)(3), and install a collection and control system as
provided in paragraphs (b) and (c) of this section; calculate NMOC emissions using the next higher tier in
§ 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified in §
60.35f(a)(6). (2) If the calculated NMOC emission rate is equal to or greater than 34 megagrams per year
using Tier 1, 2, or 3 procedures, the owner or operator must either: submit a collection and control system
design plan prepared by a professional engineer to the Administrator within 1 year as specified in §
60.38f(d), except for exemptions allowed under § 60.31f(e)(3); calculate NMOC emissions using a higher
tier in § 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified in
§ 60.35f(a)(6). (3) For the closed landfill subcategory, if the calculated NMOC emission rate is equal to or
greater than 50 megagrams per year using Tier 1, 2, or 3 procedures, the owner or operator must either:
Submit a collection and control system design plan as specified in § 60.38f(d), except for exemptions
allowed under § 60.31f(e)(3); calculate NMOC emissions using a higher tier in § 60.35f; or conduct a
surface emission monitoring demonstration using the procedures specified in § 60.35f(a)(6).

1.8.6 Evidence of Compliance with §60.33f(e)
OAR 340-236-0500(5): Emissions. The owner or operator of a municipal solid waste landfill having a
design capacity equal to or greater than 2.5 million megagrams and 2.5 million cubic meters must either
install a collection and control system as provided in section (7) of this rule or calculate an initial NMOC
10

emission rate for the landfill using the procedures specified in 40 C.F.R. 60.35f(a). The NMOC emission
rate must be recalculated annually, except as provided in 40 C.F.R. 60.38f(c)(3). (a) If the calculated
NMOC emission rate is less than 34 megagrams per year, the owner or operator must: (A) Submit an
annual NMOC emission rate report according to 40 C.F.R. 60.38f(c), except as provided in 40 C.F.R.
60.38f(c)(3); and (B) Recalculate the NMOC emission rate annually using the procedures specified in 40
C.F.R. 60.35f(a) until such time as the calculated NMOC emission rate is equal to or greater than 34
megagrams per year, or the landfill is closed.
(i) If the calculated NMOC emission rate, upon initial calculation or annual recalculation required in
paragraph (5)(a)(B) of this rule, is equal to or greater than 34 megagrams per year, the owner or operator
must either comply with section (7) of this rule; calculate NMOC emissions using the next higher tier in
40 C.F.R. 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified
in 40 C.F.R. 60.35f(a)(6). (ii) If the landfill is permanently closed, a closure report must be submitted to
DEQ as provided in 40 C.F.R. 60.38f(f), except for the exemption allowed under section (14) of this rule.
(iii) For the closed landfill subcategory, if the most recently calculated NMOC emission rate is equal to or
greater than 50 megagrams per year, the owner or operator must either: submit a gas collection and
control system design plan as specified in 40 C.F.R. 60.38f(d), except for exemptions allowed under
subsection (13)(c) of this rule, and install a collection and control system as provided in section (7) of this
rule; calculate NMOC emissions using the next higher tier in 40 C.F.R. 60.35f; or conduct a surface
emission monitoring demonstration using the procedures specified in 40 C.F.R. 60.35f(a)(6). (b) If the
calculated NMOC emission rate is equal to or greater than 34 megagrams per year using Tier 1, 2, or 3
procedures, the owner or operator must either submit a collection and control system design plan prepared
by a professional engineer to DEQ within 1 year, of the first NMOC emission rate report in which the
NMOC emission rate equals or exceeds 34 megagrams per year, as specified in 40 C.F.R. 60.38f(d),
except for exemptions allowed in 40 C.F.R. 60.31f(e); calculate NMOC emissions using a higher tier in
40 C.F.R. 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified
in 40 C.F.R. 60.35f(a)(6). (c) For the closed landfill subcategory, if the calculated NMOC emission rate is
equal to or greater than 50 megagrams per year using Tier 1, 2, or 3 procedures, the owner or operator
must either submit a collection and control system design plan as specified in 40 C.F.R. 60.38f(d), except
for exemptions allowed in 40 C.F.R. 60.31f(e); calculate NMOC emissions using a higher tier in 40
C.F.R. 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified in
40 C.F.R. 60.35f(a)(6).

1.8.7 Requirements in §60.33f(f)
§60.33f(e): Removal criteria. The collection and control system may be capped, removed, or
decommissioned if the following criteria are met: (1) The landfill is a closed landfill (as defined in §
60.41f). A closure report must be submitted to the Administrator as provided in § 60.38f(f). (2) The
collection and control system has been in operation a minimum of 15 years or the landfill owner or
operator demonstrates that the GCCS will be unable to operate for 15 years due to declining gas flow. (3)
Following the procedures specified in § 60.35f(b), the calculated NMOC emission rate at the landfill is
less than 34 megagrams per year on three successive test dates. The test dates must be no less than 90
days apart, and no more than 180 days apart. (4) For the closed landfill subcategory (as defined in §
60.41), following the procedures specified in § 60.35f(b), the calculated NMOC emission rate at the
landfill is less than 50 megagrams per year on three successive test dates. The test dates must be no less
than 90 days apart, and no more than 180 days apart.

1.8.8 Evidence of Compliance with §60.33f(f)
OAR 340-236-0500(6): Removal criteria. The collection and control system may be capped, removed, or
decommissioned if the following criteria are met: (a) The landfill is a closed landfill (as defined in 40
C.F.R. 60.41f). A closure report must be submitted to DEQ as provided in 40 C.F.R. 60.38f(f). (b) The
collection and control system has been in operation a minimum of 15 years or the landfill owner or
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operator demonstrates that the GCCS will be unable to operate for 15 years due to declining gas flow. (c)
Following the procedures specified in 40 C.F.R. 60.35f(b), the calculated NMOC emission rate at the
landfill is less than 34 megagrams per year on three successive test dates. The test dates must be no less
than 90 days apart, and no more than 180 days apart. (d) For the closed landfill subcategory (as defined in
40 C.F.R. 60.41), following the procedures specified in 40 C.F.R. 60.35f(b), the calculated NMOC
emission rate at the landfill is less than 50 megagrams per year on three successive test dates. The test
dates must be no less than 90 days apart, and no more than 180 days apart. For the closed landfill
subcategory (as defined in 40 C.F.R. 60.41f), the landfill may comply with this subsection in place of
subsection (6)(c) in this rule but must still comply with subsections (6)(a) and (b) in this rule.

1.9 Operational Standards for Collection and Control
Systems
1.9.1 Requirements in §60.34f and §60.34f(g)
§60.34f: For approval, a state plan must include provisions for the operational standards in 60.34f for an
MSW landfill with a gas collection and control system used to comply with the provisions of § 60.33f(b)
and (c).
§60.34f(g): If monitoring demonstrates that the operational requirements in paragraph (b), (c), or (d) of
this section are not met, corrective action must be taken as specified in § 60.36f(a)(3) and (5) or (c). If
corrective actions are taken as specified in § 60.36f, the monitored exceedance is not a violation of the
operational requirements in this section.

1.9.2 Evidence of Compliance with §60.34f and §60.34f(g)
340-236-0500(8): Operational standards for collection and control systems. The owner or operator of a
municipal solid waste landfill with a gas collection and control system used to comply with the provisions
of section (7) of this rule must comply with the operational standards in 40 C.F.R. 60.34f(a) through (f). If
monitoring demonstrates that the operational requirements in 40 C.F.R. 60.34f(b), (c) or (d) are not met,
corrective action must be taken as specified in 40 C.F.R. 60.36f(a)(3) and (5) or (c). If corrective actions
are taken as specified in 40 C.F.R. 60.36f, the monitored exceedance is not a violation of the operational
requirements.

1.10 Specifications for Active Collection Systems
1.10.1 Requirements in §60.40f, §60.40f(a), §60.40f(b), and §60.40f(c)
§60.40f: For approval, a state plan must include the specifications for active collection systems in this
section.
§60.40f(a): Each owner or operator seeking to comply with § 60.33f(b) must site active collection wells,
horizontal collectors, surface collectors, or other extraction devices at a sufficient density throughout all
gas producing areas using the following procedures unless alternative procedures have been approved by
the Administrator.
§60.40f(b): Each owner or operator seeking to comply with § 60.33f(b) must construct the gas collection
devices using the following equipment or procedures:
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§60.40f(c): Each owner or operator seeking to comply with § 60.33f(c) must convey the landfill gas to a
control system in compliance with § 60.33f(c) through the collection header pipe(s). The gas mover
equipment must be sized to handle the maximum gas generation flow rate expected over the intended use
period of the gas moving equipment using the following procedures:

1.10.2 Evidence of Compliance with §60.40f, §60.40f(a), §60.40f(b), and §60.40f(c)
OAR 340-236-0500(9): Specifications for active collection systems. The owner or operator of a municipal
solid waste landfill seeking to comply with the collection system requirements of 40 C.F.R. 60.33f(b)
must meet the following: (a) The active collection well, horizontal collector, surface collector, or other
extraction device siting requirements in 40 C.F.R. 60.40f(a), unless alternative procedures have been
approved by the Administrator. (b) The gas collection device equipment and procedure requirements in
40 C.F.R. 60.40f(b). (c) The landfill gas collection header pipe(s) and control system requirements in 40
C.F.R. 60.40f(c).

1.11 Test Methods and Procedures
1.11.1 Requirements in §60.35f and §60.25(b)
§60.35f: For approval, a state plan must include provisions in § 60.35f to calculate the landfill NMOC
emission rate or to conduct a surface emission monitoring demonstration.
§60.25(b): Each plan shall provide for monitoring the status of compliance with applicable emission
standards. Each plan shall, as a minimum, provide for, when applicable, testing of designated facilities.

1.11.2 Evidence of Compliance with §60.35f and §60.25(b)
OAR 340-236-0500(10): Test methods and procedures. The owner or operator of a municipal solid waste
landfill subject to this rule must calculate the landfill non-methane emission rate or conduct a surface
emission monitoring demonstration in accordance with 40 C.F.R. 60.35f.

1.12 Compliance Provisions
1.12.1 Requirements in §60.36f
§60.36f: For approval, a state plan must include the compliance provisions in § 60.36f.

1.12.2 Evidence of Compliance with §60.36f
OAR 340-236-0500(11): Compliance provisions. The owner or operator of a municipal solid waste
landfill subject to this rule must meet the compliance provisions of 40 C.F.R. 60.36f, as applicable.

1.13 Monitoring of Operations
1.13.1 Requirements in §60.37f and §60.25(b)
§60.37f: For approval, a state plan must include the monitoring provisions in § 60.37f, except as provided
in § 60.38f(d)(2).
§60.25(b): (b) Each plan shall provide for monitoring the status of compliance with applicable emission
standards. Each plan shall, as a minimum, provide for periodic inspection.
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1.13.2 Evidence of Compliance with §60.37f
OAR 340-236-0500(12): Monitoring of operations. The owner or operator of a municipal solid waste
landfill subject to this rule must meet the monitoring requirements of 40 C.F.R. 60.37f, except as
provided in 60.38f(d)(2).

1.14 Reporting Guidelines
1.14.1 Requirements in §60.38f and §60.25(b)
§60.38f: For approval, a state plan must include the reporting provisions listed in § 60.38f, as applicable,
except as provided under §§ 60.24 and 60.38f(d)(2).
§60.25(b): (b) Each plan shall provide for monitoring the status of compliance with applicable emission
standards. Each plan shall, as a minimum, provide for: (1) Legally enforceable procedures for requiring
owners or operators of designated facilities to maintain records and periodically report to the State
information on the nature and amount of emissions from such facilities, and/or such other information as
may be necessary to enable the State to determine whether such facilities are in compliance with
applicable portions of the plan. Submission of electronic documents shall comply with the requirements
of 40 CFR part 3—(Electronic reporting). (2) Periodic inspection and, when applicable, testing of
designated facilities.

1.14.2 Evidence of Compliance with §60.38f and §60.25(b)
OAR 340-236-0500(15): Reporting requirements. The owner or operator of a municipal solid waste
landfill subject to this rule must meet the reporting requirements of 40 C.F.R. 60.38f, as applicable.
Exhibit B: Stationary Source Reporting Requirements. Oregon Administrative Rules chapter 340 division
214.

1.15 Recordkeeping Guidelines
1.15.1 Requirements in §60.39f and §60.25(b)
§60.39f: For approval, a state plan must include the recordkeeping provisions in this section.
§60.25(b): (b) Each plan shall provide for monitoring the status of compliance with applicable emission
standards. Each plan shall, as a minimum, provide for: (1) Legally enforceable procedures for requiring
owners or operators of designated facilities to maintain records and periodically report to the State
information on the nature and amount of emissions from such facilities, and/or such other information as
may be necessary to enable the State to determine whether such facilities are in compliance with
applicable portions of the plan. Submission of electronic documents shall comply with the requirements
of 40 CFR part 3—(Electronic reporting). (2) Periodic inspection and, when applicable, testing of
designated facilities.

1.15.2 Evidence of Compliance with §60.39f and §60.25(b)
OAR 340-236-0500(16): Recordkeeping guidelines. The owner or operator of a municipal solid waste
landfill subject to this rule must meet the recordkeeping requirements of 40 C.F.R. 60.39f, as applicable.
Exhibit B: Stationary Source Reporting Requirements. OAR 340-214-0114 Reporting: Records;
Maintaining and Reporting.
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1.16 Public Hearings
1.16.1 Requirements in §60.23(c) through (g)
§60.23(c) through (g): Except as provided in paragraphs (c)(2) and (c)(3) of this section, the State shall,
prior to the adoption of any plan or revision thereof, conduct one or more public hearings within the State
on such plan or plan revision. (2) No hearing shall be required for any change to an increment of progress
in an approved compliance schedule unless the change is likely to cause the facility to be unable to
comply with the final compliance date in the schedule. (3) No hearing shall be required on an emission
standard in effect prior to the effective date of this subpart if it was adopted after a public hearing and is at
least as stringent as the corresponding emission guideline specified in the applicable guideline document
published under §60.22(a). (d) Any hearing required by paragraph (c) of this section shall be held only
after reasonable notice. Notice shall be given at least 30 days prior to the date of such hearing and shall
include: (1) Notification to the public by prominently advertising the date, time, and place of such hearing
in each region affected; (2) Availability, at the time of public announcement, of each proposed plan or
revision thereof for public inspection in at least one location in each region to which it will apply; (3)
Notification to the Administrator; (4) Notification to each local air pollution control agency in each region
to which the plan or revision will apply; and (5) In the case of an interstate region, notification to any
other State included in the region. (e) The State shall prepare and retain, for a minimum of 2 years, a
record of each hearing for inspection by any interested party. The record shall contain, as a minimum, a
list of witnesses together with the text of each presentation. (f) The State shall submit with the plan or
revision: (1) Certification that each hearing required by paragraph (c) of this section was held in
accordance with the notice required by paragraph (d) of this section; and (2) A list of witnesses and their
organizational affiliations, if any, appearing at the hearing and a brief written summary of each
presentation or written submission. (g) Upon written application by a State agency (through the
appropriate Regional Office), the Administrator may approve State procedures designed to insure public
participation in the matters for which hearings are required and public notification of the opportunity to
participate if, in the judgment of the Administrator, the procedures, although different from the
requirements of this subpart, in fact provide for adequate notice to and participation of the public. The
Administrator may impose such conditions on his approval as he deems necessary. Procedures approved
under this section shall be deemed to satisfy the requirements of this subpart regarding procedures for
public hearings.

1.16.2 Evidence of Compliance with §60.23(c) through (g)
Additional information on the public comment and notice period can be found in Exhibit D.
Public hearings:
May 2, 2019, 4:00 pm
DEQ Headquarters Building
Conference Room 610
700 NE Multnomah St., Suite 600
Portland, OR 97232
Those unable to attend hearing in person were invited to participate by conference line.
DEQ provided 30 day notification of public hearing as follows:
 Electronic notification (Gov. delivery list)
o April 1, 2019: 2600+ recipients
 Oregon Bulletin (Oregon Secretary of State): April 1, 2019
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DEQ prepared and will retain, for a minimum of 2 years, a record of the public hearing for inspection by
any interested party.

May 30, 2019, 4:00 pm
DEQ Headquarters Building
Conference Room 610
700 NE Multnomah St., Suite 600
Portland, OR 97232
Those unable to attend hearing in person were invited to participate by conference line.
DEQ provided 30 day notification of public hearing as follows:
 Electronic notification (Gov. delivery list)
o May 1, 2019: 6200+ recipients
DEQ prepared and will retain, for a minimum of 2 years, a record of the public hearing for inspection by
any interested party.

1.17 Legal Authority
1.17.1 Requirements in §60.26(a)(1)
§60.26(a)(1): Each plan shall show that the State has legal authority to carry out the plan, including
authority to: Adopt emission standards and compliance schedules applicable to designated facilities.

1.17.2 Evidence of Compliance with §60.26(a)(1)
ORS 468.020 gives the EQC the authority to adopt such rules and standards as it considers necessary and
proper in performing the functions vested by law in the commission.
ORS 468A.025 gives the EQC the authority to establish air quality standards including emission
standards for the entire state or an area of the state. The standards shall set forth the maximum amount of
air pollution permissible in various categories of air contaminants and may differentiate between different
areas of the state, different air contaminants and different air contamination sources or classes thereof.

1.17.3 Requirements in §60.26(a)(2)
§60.26(a)(2): Enforce applicable laws, regulations, standards, and compliance schedules, and seek
injunctive relief.

1.17.4 Evidence of Compliance with §60.26(a)(2)
ORS 468.090 requires DEQ (and LRAPA by EQC designation under ORS 468A.135) to investigate
complaints which it has cause to believe that any person is violating any rule or standard adopted by the
EQC or any permit issued by DEQ (or LRAPA) by causing or permitting air pollution or air
contamination. If DEQ (or LRAPA) finds after investigation that such a violation of any rule or standard
or of any permit exists, the source is required to eliminate the source or cause of the pollution or
contamination which resulted in such violation. In case of failure to remedy the violation, DEQ (or
LRAPA) is required to commence enforcement proceedings.
ORS 468.095 gives DEQ (and LRAPA in Lane County by EQC designated under ORS 468A.135) the
power to enter upon and inspect, at any reasonable time, any public or private property, premises or place
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for the purpose of investigating either an actual or suspected source of air pollution or air contamination
or to ascertain compliance or noncompliance with any rule, standard, order, or permit. It also gives the
EQC access to any pertinent records relating to such property, including but not limited to blueprints,
operation and maintenance records and logs, operating rules and procedures.
ORS 468.100 gives the EQC and LRAPA the authority to institute actions and proceedings for legal and
equitable remedies, including injunctive relief, to enforce compliance thereto or to restrain further
violations.
LRAPA Section 13-005 gives LRAPA the authority to institute actions and proceedings to enforce EQC
and LRAPA rules and standards, including seeking injunctive relief.
ORS 468.115 gives DEQ the authority to issue a cease and desist order whenever it appears the air
pollution or air contamination is presenting an imminent and substantial endangerment to the health of
persons.
LRAPA Section 51-015 requires air contaminant sources to take actions to maximize emission reductions
and in some instances cease operation when an air pollution warning or emergency is declared.
ORS 468.120 gives the EQC (and LRAPA in Lane County by EQC designation under ORS 468A.135)
the authority to issue subpoenas, administer oaths, and take or cause to be taken depositions and receive
such pertinent and relevant proof as may be considered necessary or proper to carry out duties of the
commission and DEQ (or LRAPA).
ORS 468.126 requires advance warning of penalty unless:
 the violation is intentional;
 the violation would not normally occur for five consecutive days;
 the permittee received prior advance warning of any violation of the permit within the 36 months
immediately preceding the violation;
 the permittee is subject to the federal operating permit program and violates any adopted rule or
standard or permit or order; or
 the requirement to provide such notice would disqualify a state program from federal approval or
delegation.
ORS 468.130 requires the EQC to adopt by rule a schedule or schedules establishing the amount of civil
penalty that may be imposed for a particular violation not to exceed $25,000 per day and lists factors the
commission is required to consider in imposing a penalty.
ORS 468.135 requires all recovered penalties to be paid into the State Treasury and credited to the
General Fund, or if the penalty is recovered by a regional air quality control authority, into the county
treasury of the county in which the violation occurred.
ORS 468.140 requires additional civil penalties for each day of violation.
ORS 468A.135 authorizes the EQC to delegate to LRAPA the responsibility to implement air quality
control functions within its jurisdiction and to require LRAPA to implement and enforce state laws and
the EQC’s rules and standards. ORS 468A.165 authorizes the EQC to require LRAPA to take corrective
measures if the EQC concludes that LRAPA is not administering its responsibilities consistent with state
requirements.
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1.17.5 Requirements in §60.26(a)(3)
§60.26(a)(3): Obtain information necessary to determine whether designated facilities are in compliance
with applicable laws, regulations, standards, and compliance schedules, including authority to require
recordkeeping and to make inspections and conduct tests of designated facilities.

1.17.6 Evidence of Compliance with §60.26(a)(3)
ORS 468.095 gives DEQ (and LRAPA in Lane County by EQC designation under ORS 468A.135) the
power to enter upon and inspect, at any reasonable time, any public or private property, premises or place
for the purpose of investigating either an actual or suspected source of air pollution or air contamination
or to ascertain compliance or noncompliance with any rule or standard adopted or order or permit issued.
ORS 468A.055 gives the EQC (and LRAPA in Lane County by EQC designation under ORS 468A.135)
the authority to require any information concerning air contaminant emissions as is necessary to
determine whether proposed construction is in accordance with applicable rules or standards.
ORS 468A.070 gives the EQC (and LRAPA in Lane County by EQC designation under ORS 468A.135)
the authority to establish a program for testing of contamination sources and may perform such testing or
may require any person in control of an air contamination source to perform the testing.
ORS 468A.135 authorizes the EQC to delegate to LRAPA the responsibility to implement air quality
control functions within its jurisdiction and to require LRAPA to implement and enforce state laws and
the EQC’s rules and standards. ORS 468A.165 authorizes the EQC to require LRAPA to take corrective
measures if the EQC concludes that LRAPA is not administering its responsibilities consistent with state
requirements.
OAR 340-214-0110 and LRAPA Section 34-015 require sources to provide information that,
respectively, DEQ and LRAPA (in Lane County) reasonably require for the purpose of regulating
stationary sources. Such information includes, but is not limited to, information necessary to: issue a
permit and ascertain compliance or noncompliance with the permit terms and conditions; ascertain
applicability of any requirement; and ascertain compliance or noncompliance with any applicable
requirement.

1.17.7 Requirements in §60.26(a)(4)
§60.26(a)(4): Require owners or operators of designated facilities to install, maintain, and use emission
monitoring devices and to make periodic reports to the State on the nature and amounts of emissions from
such facilities; also authority for the State to make such data available to the public as reported and as
correlated with applicable emission standards.

1.17.8 Evidence of Compliance with §60.26(a)(4)
ORS 468.095 requires DEQ (and LRAPA in Lane County by EQC designation under ORS 468A.135) to
make records, reports or information available to the public.
ORS 468A.070 gives DEQ (and LRAPA in Lane County by EQC designation under ORS 468A.135) the
authority to establish a program for measurement of contamination sources and may perform such
sampling or may require any person in control of an air contamination source to perform the sampling.
OAR 340-212-0120 and LRAPA Section 35-0120 give, respectively, DEQ and LRAPA (in Lane County)
the authority to require owners or operators of a stationary source to determine the type, quantity, quality,
and duration of the emissions from any air contamination source. They also give DEQ and LRAPA (in
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Lane County) the authority to require continuous monitoring of specified air contaminant emissions or
parameters and periodic regular reporting of the results of such monitoring.
OAR 340-214-0110 and LRAPA Section 34-015 require sources to provide information that DEQ or
LRAPA (in Lane County) reasonably require for the purpose of regulating stationary sources. Such
information includes, but is not limited to, information necessary to incorporate monitoring, reporting,
and compliance certification requirements into a permit.
OAR 340-214-0114 requires sources to prepare records in the form of a report and submit to DEQ or
LRAPA (in Lane County) on an annual, semi-annual, or more frequent basis, as requested in writing by
DEQ or LRAPA (in Lane County). All reports and certifications submitted to DEQ or LRAPA (in Lane
County) must accurately reflect the monitoring, recordkeeping and other documentation held or
performed by the owner or operator.
DEQ enforces these responsibilities under and consistent with the provisions of OAR chapter 340,
division 12, “Enforcement Procedures and Civil Penalties.”
LRAPA enforces these responsibilities under and consistent with the provisions of Title 15, “Enforcement
Procedures and Civil Penalties.”

1.17.9 Requirements in §60.26(b)
§60.26(b): The provisions of law or regulations which the State determines provide the authorities
required by this section shall be specifically identified. Copies of such laws or regulations shall be
submitted with the plan unless: They have been approved as portions of a preceding plan submitted under
this subpart or as portions of an implementation plan submitted under section 110 of the Act, and The
State demonstrates that the laws or regulations are applicable to the designated pollutant(s) for which the
plan is submitted.

1.17.10 Evidence of Compliance with §60.26(b)
The laws and regulations referenced in this plan are provided in Exhibit B.

1.17.11 Requirements in §60.26(c)
§60.26(c): The plan shall show that the legal authorities specified in this section are available to the State
at the time of submission of the plan. Legal authority adequate to meet the requirements of 40 CFR
§60.26 paragraphs (a)(3) and (4) of this section may be delegated to the State under section 114 of the
Act.

1.17.12 Evidence of Compliance with §60.26(c)
The above legal authorities are available to the State and LRAPA at the time of submission of the plan.

1.17.13 Requirements in §60.26(d)
§60.25(d): A State governmental agency other than the State air pollution control agency may be assigned
responsibility for carrying out a portion of a plan if the plan demonstrates to the Administrator's
satisfaction that the State governmental agency has the legal authority necessary to carry out that portion
of the plan.
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1.17.14 Evidence of Compliance with §60.26(d)
ORS 468A.165 provides that if LRAPA fails to appropriately administer its responsibilities under this
plan within Lane County, then the EQC must do so and the EQC’s actions will supersede all of LRAPA’s
rules, standards and orders.

1.17.15 Requirements in §60.26(e)
§60.26(e): The State may authorize a local agency to carry out a plan, or portion thereof, within the local
agency's jurisdiction if the plan demonstrates to the Administrator's satisfaction that the local agency has
the legal authority necessary to implement the plan or portion thereof, and that the authorization does not
relieve the State of responsibility under the Act for carrying out the plan or portion thereof.

1.17.16 Evidence of Compliance with §60.26(e)
As noted above, ORS 468A.135 permits the EQC to authorize LRAPA to exercise certain specified EQC
and DEQ air quality program functions within Lane County, subject to the EQC’s review and approval of
any standards adopted by LRAPA, and provided that LRAPA enforces EQC rules and standards if so
required. The EQC has adopted OAR 340-200-0010(3) to authorize LRAPA to undertake such
responsibilities. Finally, ORS 468A.165 provides that if LRAPA fails to appropriately administer its
responsibilities under this plan within Lane County, then the EQC must do so and the EQC’s actions will
supersede all of LRAPA’s rules, standards and orders. At this time LRAPA does not believe there are any
designated facilities inside Lane County and DEQ’s state plan is intended to apply within LRAPA’s
jurisdiction.
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Exhibit A
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION 236
EMISSION STANDARDS FOR SPECIFIC INDUSTRIES

340-236-0010, Definitions
The definitions in OAR 340-200-0020, 340-204-0010 and this rule apply to this division. If the same term
is defined in this rule and 340-200-0020 or 340-204-0010, the definition in this rule applies to this
division.
(1) "C.F.R." means Code of Federal Regulations and, unless otherwise expressly identified, refers to the
July 1, 2018 edition.
(2) "Dusts" means minute solid particles released into the air by natural forces or by mechanical processes
such as crushing, grinding, milling, drilling, demolishing, shoveling, conveying, covering, bagging, or
sweeping.
(3) "Hot mix asphalt plants" means those facilities and equipment which convey or batch load
proportioned quantities of cold aggregate to a drier, and heat, dry, screen, classify, measure, and mix the
aggregate with asphalt for purposes of paving, construction, industrial, residential, or commercial use.
(4) "Portable hot mix asphalt plants" means those hot mix asphalt plants which are designed to be
dismantled and are transported from one job site to another job site.
(5) "Process weight" means the total weight of all materials introduced into any specific process which
process may cause any discharge into the atmosphere. Solid fuels charged will be considered as part of
the process weight, but liquid and gaseous fuels and combustion air will not. The "process weight per
hour" will be derived by dividing the total process weight by the number of hours in one complete
operation from the beginning of any given process to the completion thereof, excluding any time during
which the equipment is idle.
(6) "Special control areas" means an area designated in OAR 340-204-0070 and:
(a) Any incorporated city or within six miles of the city limits of said incorporated city;
(b) Any area of the state within one mile of any structure or building used for a residence;
(c) Any area of the state within two miles straight line distance or air miles of any paved public road,
highway, or freeway having a total of two or more traffic lanes.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan that EQC adopted
under OAR 340-200-0040.
[Publications: Publications referenced are available from DEQ.]
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Statutory/Other Authority: ORS 468.020 & 468A.025
Statutes/Other Implemented: ORS 468A.025
History:
DEQ 7-2015, f. & cert. ef. 4-16-15
DEQ 8-2007, f. & cert. ef. 11-8-07
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0105, 340-025-0260
DEQ 18-1998, f. & cert. ef. 10-5-98
DEQ 26-1995, f. & cert. ef. 12-6-95
DEQ 22-1995, f. & cert. ef. 10-6-95
DEQ 4-1993, f. & cert. ef. 3-10-93
DEQ 10-1982, f. & ef. 6-18-82
DEQ 60, f. 12-5-73, ef. 12-25-73
DEQ 4-1993, f. & cert. ef. 3-10-93
DEQ 49, f. 2-9-73, ef. 3-1-73
340-236-0500
Solid Waste Landfills: Emission Standards for Municipal Solid Waste Landfills
(1) Designated facilities.
(a) The designated facility to which this rule applies is each existing municipal solid waste landfill for
which construction, reconstruction, or modification was commenced on or before July 17, 2014.
(b) Physical or operational changes made to an existing municipal solid waste landfill solely to comply
with this rule are not considered a modification or reconstruction and would not subject an existing
municipal solid waste landfill to the requirements of a standard of performance for new municipal solid
waste landfills.
(2) Compliance times. Planning, awarding of contracts, installing, and starting up municipal solid waste
landfill air emission collection and control equipment that is capable of meeting the emission standards in
section (7) of this rule must be completed within 30 months after the date a non-methane organic
compound emission rate report shows non-methane organic compound emissions equal or exceed 34
megagrams per year (50 megagrams per year for the closed landfill subcategory); or within 30 months
after the date of the most recent non-methane organic compound emission rate report that shows nonmethane organic compound emissions equal or exceed 34 megagrams per year (50 megagrams per year
for the closed landfill subcategory), if Tier 4 surface emissions monitoring shows a surface emission
concentration of 500 parts per million methane or greater. Sources currently subject to 40 C.F.R. Part 60
subpart WWW that are subject to these rules must continue to comply with the requirements of subpart
WWW until they become subject to the more stringent requirements of this rule.
(3) Startup, shutdown and malfunction. The provisions of this rule apply at all times, including periods of
startup, shutdown, or malfunction. During periods of startup, shutdown, and malfunction, the owner or
operator must operate the gas collection system such that all collected gases are vented to a control
system designed and operated in compliance with 40 C.F.R. 60.33f(c). In the event the collection or
control system is not operating, the gas mover system must be shut down and all valves in the collection
and control system contributing to venting of the gas to the atmosphere must be closed within 1 hour of
the collection or control system not operating.
(4) Design capacity. The owner or operator of a municipal solid waste landfill having a design capacity
less than 2.5 million megagrams by mass or 2.5 million cubic meters by volume must submit an initial
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design capacity report to DEQ as provided in 40 C.F.R. 60.38f(a). The landfill may calculate design
capacity in either megagrams or cubic meters for comparison with the exemption values. Any density
conversions must be documented and submitted with the report. Submittal of the initial design capacity
report fulfills the requirements of this rule except as follows:
(a) The owner or operator must submit an amended design capacity report providing notification of an
increase in the design capacity of the landfill, within 90 days of an increase in the maximum design
capacity of the landfill to meet or exceed 2.5 million megagrams and 2.5 million cubic meters. This
increase in design capacity may result from an increase in the permitted volume of the landfill or an
increase in the density. If the design capacity increase is the result of a modification, as defined in 40
C.F.R. 60.41f, which was commenced after July 17, 2014, then the landfill becomes subject to 40 C.F.R.
part 60 subpart XXX instead of this rule. If the design capacity increase is the result of a change in
operating practices, density, or some other change that is not a modification as defined in 40 C.F.R.
60.41f, then the landfill remains subject to this rule.
(b) When an increase in the maximum design capacity of a landfill with an initial design capacity less
than 2.5 million megagrams or 2.5 million cubic meters results in a revised maximum design capacity
equal to or greater than 2.5 million megagrams and 2.5 million cubic meters, the owner or operator must
comply with section (5) of this rule.
(5) Emissions. The owner or operator of a municipal solid waste landfill having a design capacity equal to
or greater than 2.5 million megagrams and 2.5 million cubic meters must either install a collection and
control system as provided in section (7) of this rule or calculate an initial NMOC emission rate for the
landfill using the procedures specified in 40 C.F.R. 60.35f(a). The NMOC emission rate must be
recalculated annually, except as provided in 40 C.F.R. 60.38f(c)(3).
(a) If the calculated NMOC emission rate is less than 34 megagrams per year, the owner or operator must:
(A) Submit an annual NMOC emission rate report according to 40 C.F.R. 60.38f(c), except as provided in
40 C.F.R. 60.38f(c)(3); and
(B) Recalculate the NMOC emission rate annually using the procedures specified in 40 C.F.R. 60.35f(a)
until such time as the calculated NMOC emission rate is equal to or greater than 34 megagrams per year,
or the landfill is closed.
(i) If the calculated NMOC emission rate, upon initial calculation or annual recalculation required in
paragraph (5)(a)(B) of this rule, is equal to or greater than 34 megagrams per year, the owner or operator
must either comply with section (7) of this rule; calculate NMOC emissions using the next higher tier in
40 C.F.R. 60.35f; or conduct a surface emission monitoring demonstration using the procedures specified
in 40 C.F.R. 60.35f(a)(6).
(ii) If the landfill is permanently closed, a closure report must be submitted to DEQ as provided in 40
C.F.R. 60.38f(f), except for the exemption allowed under section (14) of this rule.
(iii) For the closed landfill subcategory, if the most recently calculated NMOC emission rate is equal to or
greater than 50 megagrams per year, the owner or operator must either: submit a gas collection and
control system design plan as specified in 40 C.F.R. 60.38f(d), except for exemptions allowed under
subsection (13)(c) of this rule, and install a collection and control system as provided in section (7) of this
rule; calculate NMOC emissions using the next higher tier in 40 C.F.R. 60.35f; or conduct a surface
emission monitoring demonstration using the procedures specified in 40 C.F.R. 60.35f(a)(6).
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(b) If the calculated NMOC emission rate is equal to or greater than 34 megagrams per year using Tier 1,
2, or 3 procedures, the owner or operator must either submit a collection and control system design plan
prepared by a professional engineer to DEQ within 1 year, of the first NMOC emission rate report in
which the NMOC emission rate equals or exceeds 34 megagrams per year, as specified in 40 C.F.R.
60.38f(d), except for exemptions allowed in 40 C.F.R. 60.31f(e); calculate NMOC emissions using a
higher tier in 40 C.F.R. 60.35f; or conduct a surface emission monitoring demonstration using the
procedures specified in 40 C.F.R. 60.35f(a)(6).
(c) For the closed landfill subcategory, if the calculated NMOC emission rate is equal to or greater than
50 megagrams per year using Tier 1, 2, or 3 procedures, the owner or operator must either submit a
collection and control system design plan as specified in 40 C.F.R. 60.38f(d), except for exemptions
allowed in 40 C.F.R. 60.31f(e); calculate NMOC emissions using a higher tier in 40 C.F.R. 60.35f; or
conduct a surface emission monitoring demonstration using the procedures specified in 40 C.F.R.
60.35f(a)(6).
(6) Removal criteria. The collection and control system may be capped, removed, or decommissioned if
the following criteria are met:
(a) The landfill is a closed landfill (as defined in 40 C.F.R. 60.41f). A closure report must be submitted to
DEQ as provided in 40 C.F.R. 60.38f(f).
(b) The collection and control system has been in operation a minimum of 15 years or the landfill owner
or operator demonstrates that the GCCS will be unable to operate for 15 years due to declining gas flow.
(c) Following the procedures specified in 40 C.F.R. 60.35f(b), the calculated NMOC emission rate at the
landfill is less than 34 megagrams per year on three successive test dates. The test dates must be no less
than 90 days apart, and no more than 180 days apart.
(d) For the closed landfill subcategory (as defined in 40 C.F.R. 60.41), following the procedures specified
in 40 C.F.R. 60.35f(b), the calculated NMOC emission rate at the landfill is less than 50 megagrams per
year on three successive test dates. The test dates must be no less than 90 days apart, and no more than
180 days apart. For the closed landfill subcategory (as defined in 40 C.F.R. 60.41f), the landfill may
comply with this subsection in place of subsection (6)(c) in this rule but must still comply with
subsections (6)(a) and (b) in this rule.
(7) Emission standards. Landfills having a design capacity greater than or equal to 2.5 million megagrams
by mass and 2.5 million cubic meters by volume must comply with the requirements in 40 C.F.R.
60.33f(b) (collection system requirement) and 60.33f(c) (control system requirement) if meeting the
following conditions:
(a) The landfill has accepted waste at any time since November 8, 1987, or has additional design capacity
available for future waste deposition.
(b) The landfill commenced construction, reconstruction, or modification on or before July 17, 2014.
(c) The landfill has an NMOC emission rate greater than or equal to 34 megagrams per year or Tier 4
surface emissions monitoring shows a surface emission concentration of 500 parts per million methane or
greater.
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(d) The landfill is in the closed landfill subcategory and has an NMOC emission rate greater than or equal
to 50 megagrams per year or Tier 4 surface emissions monitoring shows a surface emission concentration
of 500 parts per million methane or greater.
(8) Operational standards for collection and control systems. The owner or operator of a municipal solid
waste landfill with a gas collection and control system used to comply with the provisions of section (7)
of this rule must comply with the operational standards in 40 C.F.R. 60.34f(a) through (f). If monitoring
demonstrates that the operational requirements in 40 C.F.R. 60.34f(b), (c) or (d) are not met, corrective
action must be taken as specified in 40 C.F.R. 60.36f(a)(3) and (5) or (c). If corrective actions are taken as
specified in 40 C.F.R. 60.36f, the monitored exceedance is not a violation of the operational requirements.
(9) Specifications for active collection systems. The owner or operator of a municipal solid waste landfill
seeking to comply with the collection system requirements of 40 C.F.R. 60.33f(b) must meet the
following:
(a) The active collection well, horizontal collector, surface collector, or other extraction device siting
requirements in 40 C.F.R. 60.40f(a), unless alternative procedures have been approved by the
Administrator.
(b) The gas collection device equipment and procedure requirements in 40 C.F.R. 60.40f(b).
(c) The landfill gas collection header pipe(s) and control system requirements in 40 C.F.R. 60.40f(c).
(10) Test methods and procedures. The owner or operator of a municipal solid waste landfill subject to
this rule must calculate the landfill non-methane emission rate or conduct a surface emission monitoring
demonstration in accordance with 40 C.F.R. 60.35f.
(11) Compliance provisions. The owner or operator of a municipal solid waste landfill subject to this rule
must meet the compliance provisions of 40 C.F.R. 60.36f, as applicable.
(12) Monitoring of operations. The owner or operator of a municipal solid waste landfill subject to this
rule must meet the monitoring requirements of 40 C.F.R. 60.37f, except as provided in 60.38f(d)(2).
(13) Permitting requirements.
(a) For purposes of obtaining an operating permit under OAR 340 division 218, the owner or operator of a
municipal solid waste landfill subject to this rule with a design capacity less than 2.5 million megagrams
or 2.5 million cubic meters is not subject to the requirement to obtain an operating permit for the landfill
under OAR 340 division 218, unless the landfill is otherwise subject to OAR 340 division 218.
(b) For purposes of submitting a timely application for an operating permit under OAR 340-2180040(1)(a), the owner or operator of a municipal solid waste landfill subject to this rule with a design
capacity greater than or equal to 2.5 million megagrams and 2.5 million cubic meters on the effective date
of EPA approval of this rule, and not otherwise subject to OAR 340 division 218, becomes subject to
OAR 340 division 218 90 days after the effective date of EPA approval of this rule, even if the design
capacity report is submitted earlier.
(c) When a municipal solid waste landfill subject to this rule is closed, the owner or operator is no longer
subject to the requirement to maintain an operating permit under OAR 340 division 218 for the landfill if
the landfill is not otherwise subject to the requirements of OAR 340 division 218 and if either of the
following conditions are met:
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(A) The landfill was never subject to the requirement to install and operate a gas collection and control
system under 40 C.F.R. 60.33f; or
(B) The landfill meets the conditions for control system removal specified in section (6) of this rule.
(14) When a municipal solid waste landfill is in the closed landfill subcategory, the owner or operator is
not subject to the following reports, provided the owner or operator submitted these reports under 40
C.F.R. part 60 subpart WWW on or before July 17, 2014:
(a) Initial design capacity report specified in 40 C.F.R. 60.38f(a).
(b) Initial or subsequent non-methane organic compound emission rate report specified in 40 C.F.R.
60.38f(c), provided that the most recent non-methane organic compound emission rate report indicated
the non-methane organic compound emissions were below 50 Mg/yr.
(c) Collection and control system design plan specified in 40 C.F.R. 60.38f(d).
(d) Closure report specified in 40 C.F.R. 60.38f(f).
(e) Equipment removal report specified in 40 C.F.R. 60.38f(g).
(f) Initial annual report specified in 40 C.F.R. 60.38f(h).
(g) Initial performance test specified in 40 C.F.R. 60.38f(i).
(15) Reporting requirements. The owner or operator of a municipal solid waste landfill subject to this rule
must meet the reporting requirements of 40 C.F.R. 60.38f, as applicable.
(16) Recordkeeping guidelines. The owner or operator of a municipal solid waste landfill subject to this
rule must meet the recordkeeping requirements of 40 C.F.R. 60.39f, as applicable.
(17) Definitions. Terms used in this rule are as defined in 40 C.F.R. 60.41f.
Statutory/Other Authority: ORS 468.020, 468A.025, 468A.040 & 468A.050
Statutes/Other Implemented: ORS 468A.025, 468A.040 & 468A.050
History:
DEQ 146-2018, minor correction filed 04/11/2018, effective 04/11/2018
DEQ 7-2015, f. & cert. ef. 4-16-15
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-025-0745
DEQ 22-1998, f. & cert. ef. 10-21-98
DEQ 8-1997, f. & cert. ef. 5-6-97
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Exhibit B
Legal Authority
Oregon Revised Statutes Chapter 468 —
Environmental Quality Generally
As Effective October 1, 2013
ENFORCEMENT
468.020 Rules and standards.
(1) In accordance with the applicable provisions of ORS chapter 183, the Environmental Quality
Commission shall adopt such rules and standards as it considers necessary and proper in performing the
functions vested by law in the commission.
(2) Except as provided in ORS 183.335 (5), the commission shall cause a public hearing to be held on any
proposed rule or standard prior to its adoption. The hearing may be before the commission, any
designated member thereof or any person designated by and acting for the commission. [Formerly
449.173; 1977 c.38 §1]
468.090 Complaint procedure.
(1) In case any written substantiated complaint is filed with the Department of Environmental Quality
which it has cause to believe, or in case the department itself has cause to believe, that any person is
violating any rule or standard adopted by the Environmental Quality Commission or any permit issued by
the department by causing or permitting water pollution or air pollution or air contamination, the
department shall cause an investigation thereof to be made. If it finds after such investigation that such a
violation of any rule or standard of the commission or of any permit issued by the department exists, it
shall by conference, conciliation and persuasion endeavor to eliminate the source or cause of the pollution
or contamination which resulted in such violation.
(2) In case of failure to remedy the violation, the department shall commence enforcement proceedings
pursuant to the procedures set forth in ORS chapter 183 for a contested case and in ORS 468B.032.
[Formerly 449.815; 1999 c.975 §3]
468.095 Investigatory authority; entry on premises; status of records.
(1) The Department of Environmental Quality shall have the power to enter upon and inspect, at any
reasonable time, any public or private property, premises or place for the purpose of investigating either
an actual or suspected source of water pollution or air pollution or air contamination or to ascertain
compliance or noncompliance with any rule or standard adopted or order or permit issued pursuant to
ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS
chapters 468, 468A and 468B. The Environmental Quality Commission shall also have access to any
pertinent records relating to such property, including but not limited to blueprints, operation and
maintenance records and logs, operating rules and procedures.
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(2) Unless classified by the Director of the Department of Environmental Quality as confidential, any
records, reports or information obtained under ORS 448.305, 454.010 to 454.040, 454.205 to 454.255,
454.505 to 454.535, 454.605 to 454.755 and ORS chapters 468, 468A and 468B shall be available to the
public. Upon a showing satisfactory to the director by any person that records, reports or information, or
particular parts thereof, other than emission data, if made public, would divulge a secret process, device
or method of manufacturing or production entitled to protection as trade secrets of such person, the
director shall classify such record, report or information, or particular part thereof, other than emission
data, confidential and such confidential record, report or information, or particular part thereof, other than
emission data, shall not be made a part of any public record or used in any public hearing unless it is
determined by a circuit court that evidence thereof is necessary to the determination of an issue or issues
being decided at a public hearing. [Formerly 449.169; 1975 c.173 §1]
468.100 Enforcement procedures; powers of regional authorities; status of procedures.
(1) Whenever the Environmental Quality Commission has good cause to believe that any person is
engaged or is about to engage in any acts or practices which constitute a violation of ORS 448.305,
454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS chapters 468,
468A and 468B, or any rule, standard or order adopted or entered pursuant thereto, or of any permit
issued pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to
454.755 and ORS chapters 468, 468A and 468B, the commission may institute actions or proceedings for
legal or equitable remedies to enforce compliance thereto or to restrain further violations.
(2) The proceedings authorized by subsection (1) of this section may be instituted without the necessity of
prior agency notice, hearing and order, or during said agency hearing if it has been initially commenced
by the commission.
(3) A regional authority formed under ORS 468A.105 may exercise the same functions as are vested in
the commission by this section insofar as such functions relate to air pollution control and are applicable
to the conditions and situations of the territory within the regional authority. The regional authority shall
carry out these functions in the manner provided for the commission to carry out the same functions.
(4) The provisions of this section are in addition to and not in substitution of any other civil or criminal
enforcement provisions available to the commission or a regional authority. The provisions of this section
shall not prevent the maintenance of actions for legal or equitable remedies relating to private or public
nuisances brought by any other person, or by the state on relation of any person without prior order of the
commission. [1973 c.826 §2; 1979 c.284 §153]
468.110 Appeal; power of court to stay enforcement. Any person adversely affected or aggrieved by
any order of the Environmental Quality Commission may appeal from such order in accordance with the
provisions of ORS chapter 183. However, notwithstanding ORS 183.482 (3), relating to a stay of
enforcement of an agency order and the giving of bond or other undertaking related thereto, any
reviewing court before it may stay an order of the commission shall give due consideration to the public
interest in the continued enforcement of the commission’s order, and may take testimony thereon.
[Formerly 449.090; 2007 c.71 §148]
468.115 Enforcement in cases of emergency.
(1) Whenever it appears to the Department of Environmental Quality that water pollution or air pollution
or air contamination is presenting an imminent and substantial endangerment to the health of persons, at
the direction of the Governor the department shall, without the necessity of prior administrative
procedures or hearing, enter an order against the person or persons responsible for the pollution or
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contamination requiring the person or persons to cease and desist from the action causing the pollution or
contamination. Such order shall be effective for a period not to exceed 10 days and may be renewed
thereafter by order of the Governor.
(2) The state and local police shall cooperate in the enforcement of any order issued pursuant to
subsection (1) of this section and shall require no further authority or warrant in executing and enforcing
such an order.
(3) If any person fails to comply with an order issued pursuant to subsection (1) of this section, the circuit
court in which the source of water pollution or air pollution or air contamination is located shall compel
compliance with the order in the same manner as with an order of that court. [Formerly 449.980]
468.120 Public hearings; subpoenas, oaths, depositions.
(1) The Environmental Quality Commission, its members or a person designated by and acting for the
commission may:
(a) Conduct public hearings.
(b) Issue subpoenas for the attendance of witnesses and the production of books, records and documents
relating to matters before the commission.
(c) Administer oaths.
(d) Take or cause to be taken depositions and receive such pertinent and relevant proof as may be
considered necessary or proper to carry out duties of the commission and Department of Environmental
Quality pursuant to ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605
to 454.755 and ORS chapters 468, 468A and 468B.
(2) Subpoenas authorized by this section may be served by any person authorized by the person issuing
the subpoena. Witnesses who are subpoenaed shall receive the fees and mileage provided in ORS 44.415
(2). [Formerly 449.048; 1989 c.980 §14b]
468.126 Advance notice.
(1) No civil penalty prescribed under ORS 468.140 shall be imposed for a violation of an air, water or
solid waste permit issued by the Department of Environmental Quality until the permittee has received
five days’ advance warning in writing from the department, specifying the violation and stating that a
penalty will be imposed for the violation unless the permittee submits the following to the department in
writing within five working days after receipt of the advance warning:
(a) A response certifying that the permitted facility is complying with applicable law;
(b) A proposal to bring the facility into compliance with applicable law that is acceptable to the
department and that includes but is not limited to proposed compliance dates; or
(c) For a water quality permit violation, a request in writing to the department that the department follow
the procedures prescribed under ORS 468B.032. Notwithstanding the requirement for a response to the
department within five working days, the permittee may file a request under this paragraph within 20 days
from the date of service of the notice.
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(2) No advance notice shall be required under subsection (1) of this section if:
(a) The violation is intentional;
(b) The water or air violation would not normally occur for five consecutive days;
(c) The permittee has received prior advance warning of any violation of the permit within the 36 months
immediately preceding the violation;
(d) The permittee is subject to the federal operating permit program under ORS 468A.300 to 468A.320
and violates any rule or standard adopted or permit or order issued under ORS chapter 468A and
applicable to the permittee; or
(e) The requirement to provide such notice would disqualify a state program from federal approval or
delegation. [1991 c.650 §9 (enacted in lieu of 468.125); 1993 c.790 §3; 1999 c.975 §4]
468.130 Schedule of civil penalties; rules; factors to be considered in imposing civil penalties. (1)
The Environmental Quality Commission shall adopt by rule a schedule or schedules establishing the
amount of civil penalty that may be imposed for a particular violation. Except as provided in ORS
468.140 (3), no civil penalty shall exceed $25,000 per day. Where the classification involves air pollution,
the commission shall consult with the regional air quality control authorities before adopting any
classification or schedule.
(2) In imposing a penalty pursuant to the schedule or schedules authorized by this section, the
commission and regional air quality control authorities shall consider the following factors:
(a) The past history of the person incurring a penalty in taking all feasible steps or procedures necessary
or appropriate to correct any violation.
(b) Any prior violations of statutes, rules, orders and permits enforceable by the commission or by
regional air quality control authorities.
(c) The economic and financial conditions of the person incurring a penalty.
(d) The gravity and magnitude of the violation.
(e) Whether the violation was repeated or continuous.
(f) Whether the cause of the violation was an unavoidable accident, negligence or an intentional act.
(g) The violator’s cooperativeness and efforts to correct the violation.
(h) Whether the violator gained an economic benefit as a result of the violation.
(i) Any relevant rule of the commission.
(3) The penalty imposed under this section may be remitted or mitigated upon such terms and conditions
as the commission or regional authority considers proper and consistent with the public health and safety.
(4) The commission may by rule delegate to the Department of Environmental Quality, upon such
conditions as deemed necessary, all or part of the authority of the commission provided in subsection (3)
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of this section to remit or mitigate civil penalties. [Formerly 449.970; 1977 c.317 §3; 1987 c.266 §2; 1991
c.650 §4; 2009 c.267 §8]
468.135 Imposition of civil penalties.
(1) Any civil penalty under ORS 468.140 shall be imposed in the manner provided in ORS 183.745.
(2) All penalties recovered under ORS 468.140 shall be paid into the State Treasury and credited to the
General Fund, or in the event the penalty is recovered by a regional air quality control authority, it shall
be paid into the county treasury of the county in which the violation occurred. [Formerly 449.973; 1989
c.706 §17; 1991 c.650 §6; 1991 c.734 §37]
468.140 Civil penalties for specified violations.
(1) In addition to any other penalty provided by law, any person who violates any of the following shall
incur a civil penalty for each day of violation in the amount prescribed by the schedule adopted under
ORS 468.130:
(a) The terms or conditions of any permit required or authorized by law and issued by the Department of
Environmental Quality or a regional air quality control authority.
(b) Any provision of ORS 164.785, 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to
454.535, 454.605 to 454.755 and 783.625 to 783.640 and ORS chapter 467 and ORS chapters 468, 468A
and 468B.
(c) Any rule or standard or order of the Environmental Quality Commission adopted or issued pursuant to
ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and
783.625 to 783.640 and ORS chapter 467 and ORS chapters 468, 468A and 468B.
(d) Any term or condition of a variance granted by the commission or department pursuant to ORS
467.060.
(e) Any rule or standard or order of a regional authority adopted or issued under authority of ORS
468A.135.
(f) The financial assurance requirement under ORS 468B.390 and 468B.485 or any rule related to the
financial assurance requirement under ORS 468B.390.
(2) Each day of violation under subsection (1) of this section constitutes a separate offense.
(3)(a) In addition to any other penalty provided by law, any person who intentionally or negligently
causes or permits the discharge of oil or hazardous material into the waters of the state or intentionally or
negligently fails to clean up a spill or release of oil or hazardous material into the waters of the state as
required by ORS 466.645 shall incur a civil penalty not to exceed the amount of $100,000 for each
violation.
(b) In addition to any other penalty provided by law, the following persons shall incur a civil penalty not
to exceed the amount of $25,000 for each day of violation:
(A) Any person who violates the terms or conditions of a permit authorizing waste discharge into the air
or waters of the state.
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(B) Any person who violates any law, rule, order or standard in ORS 448.305, 454.010 to 454.040,
454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and 783.625 to 783.640 and ORS chapters
468, 468A and 468B relating to air or water pollution.
(C) Any person who violates the provisions of a rule adopted or an order issued under ORS 459A.590.
(4) In addition to any other penalty provided by law, any person who violates the provisions of ORS
468B.130 shall incur a civil penalty not to exceed the amount of $1,000 for each day of violation.
(5) Subsection (1)(c) and (e) of this section does not apply to violations of motor vehicle emission
standards which are not violations of standards for control of noise emissions.
(6) Notwithstanding the limits of ORS 468.130 (1) and in addition to any other penalty provided by law,
any person who intentionally or negligently causes or permits open field burning contrary to the
provisions of ORS 468A.555 to 468A.620 and 468A.992, 476.380 and 478.960 shall be assessed by the
department a civil penalty of at least $20 but not more than $40 for each acre so burned. Any amounts
collected by the department pursuant to this subsection shall be deposited with the State Treasurer to the
credit of the General Fund and shall be available for general governmental expense. As used in this
subsection, “open field burning” does not include propane flaming of mint stubble. [Formerly 449.993;
1975 c.559 §14; 1977 c.511 §5; 1979 c.353 §1; 1987 c.513 §1; 1989 c.268 §4; 1989 c.1042 §7; 1991
c.764 §6; 1997 c.473 §1; 2001 c.688 §7; 2009 c.267 §9; 2011 c.597 §209]
ORS Chapter 468A — Air Quality
As Effective on October 1, 2013
468A.025 Air purity standards; air quality standards; treatment and control of emissions; rules.
(1) By rule the Environmental Quality Commission may establish areas of the state and prescribe the
degree of air pollution or air contamination that may be permitted therein, as air purity standards for such
areas.
(2) In determining air purity standards, the commission shall consider the following factors:
(a) The quality or characteristics of air contaminants or the duration of their presence in the atmosphere
which may cause air pollution in the particular area of the state;
(b) Existing physical conditions and topography;
(c) Prevailing wind directions and velocities;
(d) Temperatures and temperature inversion periods, humidity, and other atmospheric conditions;
(e) Possible chemical reactions between air contaminants or between such air contaminants and air gases,
moisture or sunlight;
(f) The predominant character of development of the area of the state, such as residential, highly
developed industrial area, commercial or other characteristics;
(g) Availability of air-cleaning devices;
(h) Economic feasibility of air-cleaning devices;
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(i) Effect on normal human health of particular air contaminants;
(j) Effect on efficiency of industrial operation resulting from use of air-cleaning devices;
(k) Extent of danger to property in the area reasonably to be expected from any particular air
contaminants;
(l) Interference with reasonable enjoyment of life by persons in the area which can reasonably be
expected to be affected by the air contaminants;
(m) The volume of air contaminants emitted from a particular class of air contamination source;
(n) The economic and industrial development of the state and continuance of public enjoyment of the
state’s natural resources; and
(o) Other factors which the commission may find applicable.
(3) The commission may establish air quality standards including emission standards for the entire state
or an area of the state. The standards shall set forth the maximum amount of air pollution permissible in
various categories of air contaminants and may differentiate between different areas of the state, different
air contaminants and different air contamination sources or classes thereof.
(4) The commission shall specifically fulfill the intent of the policy under ORS 468A.010 (1)(a) as it
pertains to the highest and best practicable treatment and control of emissions from stationary sources
through the adoption of rules:
(a) To require specific permit conditions for the operation and maintenance of pollution control
equipment to the extent the Department of Environmental Quality considers the permit conditions
necessary to insure that pollution control equipment is operated and maintained at the highest reasonable
efficiency and effectiveness level.
(b) To require typically achievable control technology for new, modified and existing sources of air
contaminants or precursors to air contaminants for which ambient air quality standards are established, to
the extent emission units at the source are not subject to other emission standards for a particular air
contaminant and to the extent the department determines additional controls on such sources are
necessary to carry out the policy under ORS 468A.010 (1)(a).
(c) To require controls necessary to achieve ambient air quality standards or prevent significant
impairment of visibility in areas designated by the commission for any source that is a substantial cause
of any exceedance or projected exceedance in the near future of national ambient air quality standards or
visibility requirements.
(d) To require controls necessary to meet applicable federal requirements for any source.
(e) Applicable to a source category, contaminant or geographic area necessary to protect public health or
welfare for air contaminants not otherwise regulated by the commission or as necessary to address the
cumulative impact of sources on air quality.
(5) Rules adopted by the commission under subsection (4) of this section shall be applied to a specific
stationary source only through express incorporation as a permit condition in the permit for the source.
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(6) Nothing in subsection (4) of this section or rules adopted under subsection (4) of this section shall be
construed to limit the authority of the commission to adopt rules, except rules addressing the highest and
best practicable treatment and control.
(7) As used in this section, “typically achievable control technology” means the emission limit established
on a case-by-case basis for a criterion contaminant from a particular emission unit in accordance with
rules adopted under subsection (4) of this section. For an existing source, the emission limit established
shall be typical of the emission level achieved by emission units similar in type and size. For a new or
modified source, the emission limit established shall be typical of the emission level achieved by recently
installed, well controlled new or modified emission units similar in type and size. Typically achievable
control technology determinations shall be based on information known to the department. In making the
determination, the department shall take into consideration pollution prevention, impacts on other
environmental media, energy impacts, capital and operating costs, cost effectiveness and the age and
remaining economic life of existing emission control equipment. The department may consider emission
control technologies typically applied to other types of emission units if such technologies can be readily
applied to the emission unit. If an emission limitation is not feasible, the department may require a design,
equipment, work practice or operational standard or a combination thereof. [Formerly 449.785 and then
468.295; 1993 c.790 §1]
468A.055 Notice prior to construction of new sources; order authorizing or prohibiting
construction; effect of no order; appeal.
(1) The Environmental Quality Commission may require notice prior to the construction of new air
contamination sources specified by class or classes in its rules or standards relating to air pollution.
(2) Within 30 days of receipt of such notice, the commission may require, as a condition precedent to
approval of the construction, the submission of plans and specifications. After examination thereof, the
commission may request corrections and revisions to the plans and specifications. The commission may
also require any other information concerning air contaminant emissions as is necessary to determine
whether the proposed construction is in accordance with the provisions of ORS 448.305, 454.010 to
454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS chapters 468, 468A and
468B and applicable rules or standards adopted pursuant thereto.
(3) If the commission determines that the proposed construction is in accordance with the provisions of
ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535, 454.605 to 454.755 and ORS
chapters 468, 468A and 468B and applicable rules or standards adopted pursuant thereto, it shall enter an
order approving such construction. If the commission determines that the construction does not comply
with the provisions of ORS 448.305, 454.010 to 454.040, 454.205 to 454.255, 454.505 to 454.535,
454.605 to 454.755 and ORS chapters 468, 468A and 468B and applicable rules or standards adopted
pursuant thereto, it shall notify the applicant and enter an order prohibiting the construction.
(4) If within 60 days of the receipt of plans, specifications or any subsequently requested revisions or
corrections to the plans and specifications or any other information required pursuant to this section, the
commission fails to issue an order, the failure shall be considered a determination that the construction
may proceed except where prohibited by federal law. The construction must comply with the plans,
specifications and any corrections or revisions thereto or other information, if any, previously submitted.
(5) Any person against whom the order is directed may, within 20 days from the date of mailing of the
order, demand a hearing. The demand shall be in writing, shall state the grounds for hearing and shall be
mailed to the Director of the Department of Environmental Quality. The hearing shall be conducted
pursuant to the applicable provisions of ORS chapter 183.
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(6) The commission may delegate its duties under subsections (2) to (4) of this section to the Director of
the Department of Environmental Quality. If the commission delegates its duties under this section, any
person against whom an order of the director is directed may demand a hearing before the commission as
provided in subsection (5) of this section.
(7) For the purposes of this section, “construction” includes installation and establishment of new air
contamination sources. Addition to or enlargement or replacement of an air contamination source, or any
major alteration or modification therein that significantly affects the emission of air contaminants shall be
considered as construction of a new air contamination source. [Formerly 468.325; 1993 c.790 §4]
468A.070 Measurement and testing of contamination sources; rules.
(1) Pursuant to rules adopted by the Environmental Quality Commission, the Department of
Environmental Quality shall establish a program for measurement and testing of contamination sources
and may perform such sampling or testing or may require any person in control of an air contamination
source to perform the sampling or testing, subject to the provisions of subsections (2) to (4) of this
section. Whenever samples of air or air contaminants are taken by the department for analysis, a duplicate
of the analytical report shall be furnished promptly to the person owning or operating the air
contamination source.
(2) The department may require any person in control of an air contamination source to provide necessary
holes in stacks or ducts and proper sampling and testing facilities, as may be necessary and reasonable for
the accurate determination of the nature, extent, quantity and degree of air contaminants which are
emitted as the result of operation of the source.
(3) All sampling and testing shall be conducted in accordance with methods used by the department or
equivalent methods of measurement acceptable to the department.
(4) All sampling and testing performed under this section shall be conducted in accordance with
applicable safety rules and procedures established by law. [Formerly 449.702 and then 468.340]

Department of Environmental Quality
DIVISION 12
ENFORCEMENT PROCEDURE AND CIVIL PENALTIES
340-012-0026
Policy
(1) The goals of enforcement are to:
(a) Protect the public health and the environment;
(b) Obtain and maintain compliance with applicable environmental statutes and DEQ's rules, permits and
orders;
(c) Deter future violators and violations; and
(d) Ensure an appropriate and consistent statewide enforcement program.
35

(2) DEQ shall endeavor by conference, conciliation and persuasion to solicit compliance.
(3) DEQ endeavors to address all alleged violations in order of priority, based on the actual or potential
impact to human health or the environment, using increasing levels of enforcement as necessary to
achieve the goals set forth in section (1) of this rule.
(4) DEQ subjects violators who do not comply with an initial enforcement action to increasing levels of
enforcement until they come into compliance.
(5) DEQ endeavors to issue a formal enforcement action within six months from completion of the
investigation of the violation.
Statutory/Other Authority: ORS 459.995, 466, 467, 468.020, 468.996, 468A & 468B
Statutes/Other Implemented: ORS 183.090, 454.635, 454.645, 459.376, 459.995, 465.900, 466.210,
466.880 - 895, 468.090 - 140, 468A.990, 468.992, 468B.025, 468B.220 & 468B.450
History:
DEQ 1-2014, f. & C. ef. 1-6-14
DEQ 4-2005, f. & C. ef. 6-1-05
DEQ 21-1992, f. & C. ef. 8-11-92
DEQ 15-1990, f. & C. ef. 3-30-90
DEQ 4-1989, f. & C. ef. 3-14-89
340-012-0028
Scope of Applicability
Amendments to OAR 340-012-0026 to 340-012-0170 shall only apply to formal enforcement actions
issued by DEQ on or after the effective date of such amendments and not to any contested cases pending
or formal enforcement actions issued prior to the effective date of such amendments.
Statutory/Other Authority: ORS 454, 459.995, 466, 467, 468.020 & 468.996
Statutes/Other Implemented: ORS 183.090, 454.635, 454.645, 459.376, 459.995, 465.900, 466.210,
466.880 - 895, 468.090 - 140, 468A.990, 468.992, 468B.025, 468B.220 & 468B.450
History:
DEQ 1-2014, f. & C. ef. 1-6-14
DEQ 4-2005, f. & C. ef. 6-1-05
DEQ 21-1992, f. & C. ef. 8-11-92, Renumbered from 340-012-0080
DEQ 15-1990, f. & C. ef. 3-30-90
DEQ 4-1989, f. & C. ef. 3-14-89
340-012-0030
Definitions
All terms used in this division have the meaning given to the term in the appropriate substantive statute or
rule or, in the absence of such definition, their common and ordinary meaning unless otherwise required
by context or defined below:
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(1) "Alleged Violation" means any violation cited in a written notice issued by DEQ or other government
agency.
(2) "Class I Equivalent," which is used to determine the value of the "P" factor in the civil penalty
formula, means two Class II violations, one Class II and two Class III violations, or three Class III
violations.
(3) "Commission" means the Environmental Quality Commission.
(4) "Compliance" means meeting the requirements of the applicable statutes, and commission or DEQ
rules, permit, permit attachments or orders.
(5) "Conduct" means an act or omission.
(6) "Director" means the director of DEQ or the director's authorized deputies or officers.
(7) "DEQ" means the Department of Environmental Quality.
(8) “Expedited Enforcement Offer” (EEO) means a written offer by DEQ to settle an alleged violation
pursuant to the expedited procedure described in OAR 340-012-0170(2).
(9) “Field Penalty” as used in this division, has the meaning given that term in OAR chapter 340, division
150.
(10) "Final Order and Stipulated Penalty Demand Notice" means a written notice issued to a respondent
by DEQ demanding payment of a stipulated penalty pursuant to the terms of an agreement entered into
between the respondent and DEQ.
(11) "Flagrant" or "flagrantly" means the respondent had actual knowledge that the conduct was unlawful
and consciously set out to commit the violation.
(12) "Formal Enforcement Action" (FEA) means a proceeding initiated by DEQ that entitles a person to a
contested case hearing or that settles such entitlement, including, but not limited to, Notices of Civil
Penalty Assessment and Order, Final Order and Stipulated Penalty Demand Notices, department or
commission orders originating with the Office of Compliance and Enforcement, Mutual Agreement and
Orders, accepted Expedited Enforcement Offers, Field Penalties, and other consent orders.
(13) "Intentional" means the respondent acted with a conscious objective to cause the result of the
conduct.
(14) "Magnitude of the Violation" means the extent and effects of a respondent's deviation from statutory
requirements, rules, standards, permits or orders.
(15) "Negligence" or "Negligent" means the respondent failed to take reasonable care to avoid a
foreseeable risk of conduct constituting or resulting in a violation.
(16) “Notice of Civil Penalty Assessment and Order” means a notice provided under OAR 137-003-0505
to notify a person that DEQ has initiated a formal enforcement action that includes a financial penalty and
may include an order to comply.
(17) "Pre-Enforcement Notice" (PEN) means an informal written notice of an alleged violation that DEQ
is considering for formal enforcement.
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(18) "Person" includes, but is not limited to, individuals, corporations, associations, firms, partnerships,
trusts, joint stock companies, public and municipal corporations, political subdivisions, states and their
agencies, and the federal government and its agencies.
(19) "Prior Significant Action" (PSA) means any violation cited in an FEA, with or without admission of
a violation, that becomes final by payment of a civil penalty, by a final order of the commission or DEQ,
or by judgment of a court.
(20) "Reckless" or "Recklessly" means the respondent consciously disregarded a substantial and
unjustifiable risk that the result would occur or that the circumstance existed. The risk must be of such a
nature and degree that disregarding that risk constituted a gross deviation from the standard of care a
reasonable person would observe in that situation.
(21) "Residential Owner-Occupant" means the natural person who owns or otherwise possesses a single
family dwelling unit, and who occupies that dwelling at the time of the alleged violation. The violation
must involve or relate to the normal uses of a dwelling unit.
(22) "Respondent" means the person named in a formal enforcement action (FEA).
(23) "Systematic" means any violation that occurred or occurs on a regular basis.
(24) "Violation" means a transgression of any statute, rule, order, license, permit, or any part thereof and
includes both acts and omissions.
(25) "Warning Letter" (WL) means an informal written notice of an alleged violation for which formal
enforcement is not anticipated.
(26) "Willful" means the respondent had a conscious objective to cause the result of the conduct and the
respondent knew or had reason to know that the result was not lawful.
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: 459.995, 465.900, 468.090-140, 466.880 - 466.895, 468.996 - 468.997,
468A.990 -468A.992, 468B.220 & 459.376
History:
DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 14-2008, f. & cert. ef. 11-10-08
DEQ 4-2005, f. & cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & C. ef. 8-11-92
DEQ 15-1990, f. & C. ef. 3-30-90
DEQ 4-1989, f. & C. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 22-1984, f. & ef. 11-8-84
DEQ 78, f. 9-6-74, ef. 9/25/74
340-012-0038
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Warning Letters, Pre-Enforcement Notices, and Notices of Permit Violation
(1) A Warning Letter (WL) may contain an opportunity to correct noncompliance as a means of avoiding
formal enforcement. A WL generally will identify the alleged violation(s) found, what needs to be done to
comply, and the consequences of further noncompliance. WLs will be issued under the direction of a
manager or authorized representative. A person receiving a WL may provide information to DEQ to
clarify the facts surrounding the alleged violation(s). If DEQ determines that the conduct identified in the
WL did not occur, DEQ will withdraw or amend the WL, as appropriate, within 30 days. A WL is not an
FEA and does not afford any person a right to a contested case hearing.
(2) A Pre-Enforcement Notice (PEN) generally will identify the alleged violations found, what needs to
be done to comply, the consequences of further noncompliance, and the formal enforcement process that
may occur. PENs will be issued under the direction of a manager or authorized representative. A person
receiving a PEN may provide information to DEQ to clarify the facts surrounding the alleged violations.
If DEQ determines that the conduct identified in the PEN did not occur, DEQ will withdraw or amend the
PEN, as appropriate, within 30 days. Failure to send a PEN does not preclude DEQ from issuing an FEA.
A PEN is not a formal enforcement action and does not afford any person a right to a contested case
hearing.
(3) Notice of Permit Violation (NPV):
(a) Except as provided in subsection (3)(e) below, an NPV will be issued for the first occurrence of an
alleged Class I violation of an air, water or solid waste permit issued by DEQ, and for repeated or
continuing alleged Class II or Class III violations of an air, water, or solid waste permit issued by DEQ
when a WL has failed to achieve compliance or satisfactory progress toward compliance.
(b) An NPV must be in writing, specify the violation and state that a civil penalty will be imposed for the
permit violation unless the permittee submits one of the following to DEQ within five working days of
receipt of the NPV:
(A) A written response from the permittee certifying that the permittee is complying with all terms and
conditions of the permit from which the violation is cited. The response must include a description of the
information on which the permittee's certification relies sufficient to enable DEQ to determine that
compliance has been achieved. The certification must be signed by a Responsible Official based on
information and belief after making reasonable inquiry. For purposes of this rule, "Responsible Official"
means one of the following:
(i) For a corporation: a president, secretary, treasurer, or vice-president of the corporation in charge of a
principal business function, or any other person who performs similar policy- or decision-making
functions for the corporation; or the manager of one or more manufacturing, production, or operating
facilities if authority to sign documents has been assigned or delegated to the manager in accordance with
corporate procedures.
(ii) For a partnership or sole proprietorship: a general partner or the proprietor, respectively.
(iii) For a municipality, state, federal, or other public agency: either a principal executive officer or
appropriate elected official.
(B) A written proposal, acceptable to DEQ, describing how the permittee will bring the facility into
compliance with the permit. At a minimum, an acceptable proposal must include the following:
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(i) A detailed plan and time schedule for achieving compliance in the shortest practicable time;
(ii) A description of the interim steps that will be taken to reduce the impact of the permit violation until
the permittee is in compliance with the permit; and
(iii) A statement that the permittee has reviewed all other conditions and limitations of the permit and no
other violations of the permit were discovered; or
(C) For a water quality permit violation, a written request to DEQ that DEQ follow procedures described
in ORS 468B.032. Notwithstanding the requirement for a response to DEQ within five working days, the
permittee may file a request under this paragraph within 20 days from the date of service of the NPV.
(c) If a compliance schedule approved by DEQ under paragraph (3)(b)(B) provides for a compliance
period of more than six months, the compliance schedule must be incorporated into a final order that
provides for stipulated penalties in the event of any failure to comply with the approved schedule. The
stipulated penalties may be set at amounts equivalent to the base penalty amount appropriate for the
underlying violation as set forth in OAR 340-012-0140;
(d) If the NPV is issued by a regional authority, the regional authority may require that the permittee
submit information in addition to that described in subsection (3)(b).
(e) DEQ may assess a penalty without first issuing an NPV if:
(A) The violation is intentional;
(B) The water or air violation would not normally occur for five consecutive days;
(C) The permittee has received an NPV or an FEA with respect to any violation of the permit within the
36 months immediately preceding the alleged violation;
(D) The permittee is subject to the Oregon Title V operating permit program and violates any rule or
standard adopted under ORS Chapter 468A or any permit or order issued under Chapter 468A; or
(E) The requirement to provide an NPV would disqualify a state program from federal approval or
delegation. The permits and permit conditions to which this NPV exception applies include:
(i) Air Contaminant Discharge Permit (ACDP) conditions that implement the State Implementation Plan
under the federal Clean Air Act;
(ii) Water Pollution Control Facility (WPCF) permit or rule authorization conditions that implement the
Underground Injection Control program under the federal Safe Drinking Water Act;
(iii) National Pollutant Discharge Elimination System (NPDES) Permit conditions; and
(iv) Municipal Landfill Solid Waste Disposal Permit conditions that implement Subtitle D of the federal
Solid Waste Disposal Act.
(f) For purposes of section (3), a permit renewal or modification does not result in the requirement that
DEQ provide the permittee with an additional advance notice before formal enforcement if the permittee
has received an NPV, or other FEA, with respect to the permit, within the 36 months immediately
preceding the alleged violation.
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[Publications: Publications referenced are available from the agency.]
Statutory/Other Authority: ORS 468.020
Statutes/Other Implemented: ORS 459.376, 468.090 - 468.140, 468A.990 & 468B.025
History:
DEQ 14-2018, minor correction filed 03/28/2018, effective 03-28-2018
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 14-2008, f. & cert. ef. 11-10-08
Renumbered from 340-012-0040, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 16-1985, f. & ef. 12-3-85
DEQ 22-1984, f. & ef. 11-8-84
DEQ 25-1979, f. & ef. 7-5-79
DEQ 78, f. 9-6-74, ef. 9-25-74

340-012-0041
Formal Enforcement Actions
(1) FEAs may require that the respondent take action within a specified timeframe or may assess civil
penalties. DEQ may issue an NPV or FEA whether or not it has previously issued a WL or PEN related to
the issue or violation. Unless specifically prohibited by statute or rule, DEQ may issue an FEA without
first issuing an NPV.
(2) A Notice of Civil Penalty Assessment and Order may be issued for the occurrence of any class of
violation that is not limited by the NPV requirement of OAR 340-012-0038(3).
(3) An Order may be in the form of a commission or department order, including any written order that
has been consented to in writing by the parties thereto, including but not limited to, a Mutual Agreement
and Order (MAO).
(4) A Final Order and Stipulated Penalty Demand Notice may be issued according to the terms of any
written final order that has been consented to in writing by the parties thereto, including, but not limited
to, a MAO.
(5) A pre-enforcement offer to settle may be made pursuant to DEQ’s expedited enforcement procedures
in OAR 340-012-0170(2) or Field Penalty procedures prescribed by OAR chapter 340, division 150.
(6) The enforcement actions described in sections (2) through (5) of this rule in no way limit DEQ or
commission from seeking any other legal or equitable remedies, including revocation of any DEQ-issued
license or permit, provided by ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, and 468B.
Statutory/Other Authority: ORS 454.625, 459.376, 465.400-410, 466.625, 467.030, 468.020,
468A.025, 468A.045 & 468B.035
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Statutes/Other Implemented: ORS 454.635, 454.645, 459.376, 459.995, 465.900, 466.210, 466.880895, 468.090-140, 468A.990, 468.992, 468B.025, 468B.220 & 468B.450
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
340-012-0045
Civil Penalty Determination Procedure
DEQ may assess a civil penalty for any violation, in addition to any other liability, duty, or other penalty
provided by law. Except for civil penalties assessed under either OAR 340-012-0155 or OAR 340-0120160, DEQ determines the amount of the civil penalty using the following formula: BP + [(0.1 x BP) x (P
+ H + O + M + C)] + EB.
(1) BP is the base penalty and is determined by the following procedure:
(a) The classification of each violation is determined according to OAR 340-012-0053 to 340-012-0097.
(b) The magnitude of the violation is determined according to OAR 340-012-0130 and 340-012-0135.
(c) The appropriate base penalty (BP) for each violation is determined by applying the classification and
magnitude of each violation to the matrices in OAR 340-012-0140.
(2) The base penalty is adjusted by the application of aggravating or mitigating factors set forth in OAR
340-012-0145.
(3) The appropriate economic benefit (EB) is determined as set forth in OAR 340-012-0150.
Statutory/Other Authority: ORS 468.020
Statutes/Other Implemented: ORS 454.635, 454.645, 459.376, 459.995, 465.900, 466.210, 466.880895, 468.090-140, 468.992, 468A.990, 468B.025, 468B.220 & 468B.450
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 1-2003, f. & cert. ef. 1-31-03
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 22-1984, f. & ef. 11-8-84
DEQ 78, f. 9-6-74, ef. 9-25-74
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340-012-0053
Classification of Violations that Apply to all Programs
(1) Class I:
(a) Violating a requirement or condition of a commission or department order, consent order, agreement,
consent judgment (formerly called judicial consent decree) or compliance schedule contained in a permit
or permit attachment;
(b) Submitting false, inaccurate or incomplete information to DEQ where the submittal masked a
violation, caused environmental harm, or caused DEQ to misinterpret any substantive fact;
(c) Failing to provide access to premises or records as required by statute, permit, order, consent order,
agreement or consent judgment (formerly called judicial consent decree); or
(d) Using fraud or deceit to obtain DEQ approval, permit, permit attachment, certification, or license.
(2) Class II: Violating any otherwise unclassified requirement.
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: ORS 459.376, 459.995, 465.900, 465.992, 466.990 - 466.994, 468.090 468.140 & 468B.450
History:
DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0054
Air Quality Classification of Violations
(1) Class I:
(a) Constructing a new source or modifying an existing source without first obtaining a required New
Source Review/Prevention of Significant Deterioration (NSR/PSD) permit;
(b) Constructing a new source, as defined in OAR 340-245-0020, without first obtaining a required Air
Contaminant Discharge Permit that includes permit conditions required under OAR 340-245-0005
through 340-245-8050 or without complying with Cleaner Air Oregon rules under OAR 340-245-0005
through 340-245-8050;
(c) Failing to conduct a source risk assessment, as required under OAR 340-245-0050;
(d) Modifying a source in such a way as to require a permit modification under OAR 340-245-0005
through 340-245-8050, that would increase risk above permitted levels under OAR 340-245-0005 through
340-245-8050 without first obtaining such approval from DEQ;
(e) Operating a major source, as defined in OAR 340-200-0020, without first obtaining the required
permit;
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(f) Operating an existing source, as defined in OAR 340-245-0020, after a submittal deadline under OAR
340-245-0030 without having submitted a complete application for a Toxic Air Contaminant Permit
Addendum required under OAR 340-245-0005 through 340-245-8050;
(g) Exceeding a Plant Site Emission Limit (PSEL);
(h) Exceeding a risk limit, including a Source Risk Limit, applicable to a source under OAR 340-2450100;
(i) Failing to install control equipment or meet emission limits, operating limits, work practice
requirements, or performance standards as required by New Source Performance Standards under OAR
340 division 238 or National Emission Standards for Hazardous Air Pollutant Standards under OAR 340
division 244;
(j) Exceeding a hazardous air pollutant emission limitation;
(k) Failing to comply with an Emergency Action Plan;
(l) Exceeding an opacity or emission limit (including a grain loading standard) or violating an operational
or process standard, that was established under New Source Review/Prevention of Significant
Deterioration (NSR/PSD);
(m) Exceeding an emission limit or violating an operational or process standard that was established to
limit emissions to avoid classification as a major source, as defined in OAR 340-200-0020;
(n) Exceeding an emission limit or violating an operational limit, process limit, or work practice
requirement that was established to limit risk or emissions to avoid exceeding an applicable Risk Action
Level or other requirement under OAR 340-245-0005 through 340-245-8050;
(o) Exceeding an emission limit, including a grain loading standard, by a major source, as defined in OAR
340-200-0020, when the violation was detected during a reference method stack test;
(p) Failing to perform testing or monitoring, required by a permit, permit attachment, rule or order, that
results in failure to show compliance with a Plant Site Emission Limit or with an emission limitation or a
performance standard established under New Source Review/Prevention of Significant Deterioration,
National Emission Standards for Hazardous Air Pollutants, New Source Performance Standards,
Reasonably Available Control Technology, Best Available Control Technology, Maximum Achievable
Control Technology, Typically Achievable Control Technology, Lowest Achievable Emission Rate,
Toxics Best Available Control Technology, Toxics Lowest Achievable Emission Rate, or adopted under
section 111(d) of the Federal Clean Air Act;
(q) Causing emissions that are a hazard to public safety;
(r) Violating a work practice requirement for asbestos abatement projects;
(s) Improperly storing or openly accumulating friable asbestos material or asbestos-containing waste
material;
(t) Conducting an asbestos abatement project, by a person not licensed as an asbestos abatement
contractor;
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(u) Violating an OAR 340 division 248 disposal requirement for asbestos-containing waste material;
(v) Failing to hire a licensed contractor to conduct an asbestos abatement project;
(w) Openly burning materials which are prohibited from being open burned anywhere in the state by
OAR 340-264-0060(3), or burning materials in a solid fuel burning device, fireplace, trash burner or other
device as prohibited by OAR 340-262-0900(1);
(x) Failing to install certified vapor recovery equipment;
(y) Delivering for sale a noncompliant vehicle by an automobile manufacturer in violation of Oregon Low
Emission Vehicle rules set forth in OAR 340 division 257;
(z) Exceeding an Oregon Low Emission Vehicle average emission limit set forth in OAR 340 division
257;
(aa) Failing to comply with Zero Emission Vehicle (ZEV) sales requirements set forth in OAR 340
division 257;
(bb) Failing to obtain a Motor Vehicle Indirect Source Permit as required in OAR 340 division 257;
(cc) Selling, leasing, or renting a noncompliant vehicle by an automobile dealer or rental car agency in
violation of Oregon Low Emission Vehicle rules set forth in OAR 340 division 257;
(dd) Failing to comply with any of the clean fuel standards set forth in OAR 340-253-0100(6), OAR 340253-8010 (Table 1) and OAR 340-253-8020 (Table 2);
(ee) Committing any action related to a credit transfer that is prohibited in OAR 340-253-1005(8);
(ff) Inaccurate reporting that causes illegitimate credits to be generated in the Oregon Clean Fuels
Program, OAR chapter 340, division 253, or that understates a regulated party’s true compliance
obligation denominated in deficits under such program;
(gg) Making material misstatements or knowingly or recklessly providing false information when
submitting an application for a carbon intensity score under OAR 340-253-0450; or
(hh) Failing to submit an annual compliance report under OAR 340-253-0100(8).
(2) Class II:
(a) Constructing or operating a source required to have an Air Contaminant Discharge Permit (ACDP),
ACDP attachment, or registration without first obtaining such permit or registration, unless otherwise
classified;
(b) Violating the terms or conditions of a permit, permit attachment or license, unless otherwise
classified;
(c) Modifying a source in such a way as to require a permit or permit attachment modification from DEQ
without first obtaining such approval from DEQ, unless otherwise classified;
(d) Exceeding an opacity limit, unless otherwise classified;
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(e) Exceeding a Volatile Organic Compound (VOC) emission standard, operational requirement, control
requirement or VOC content limitation established by OAR 340 division 232;
(f) Failing to timely submit a complete ACDP annual report or permit attachment annual report;
(g) Failing to timely submit a certification, report, or plan as required by rule, permit or permit
attachment, unless otherwise classified;
(h) Failing to timely submit a complete permit application, ACDP attachment application, or permit
renewal application;
(i) Failing to submit a timely and complete toxic air contaminant emissions inventory as required under
OAR 340-245-0005 through 340-245-8050;
(j) Failing to comply with the open burning requirements for commercial, construction, demolition, or
industrial wastes in violation of OAR 340-264-0080 through 0180;
(k) Failing to comply with open burning requirements in violation of any provision of OAR 340 division
264, unless otherwise classified; or burning materials in a solid fuel burning device, fireplace, trash burner
or other device as prohibited by OAR 340-262-0900(2).
(l) Failing to replace, repair, or modify any worn or ineffective component or design element to ensure the
vapor tight integrity and efficiency of a stage I or stage II vapor collection system;
(m) Failing to provide timely, accurate or complete notification of an asbestos abatement project;
(n) Failing to perform a final air clearance test or submit an asbestos abatement project air clearance
report for an asbestos abatement project;
(o) Violating on road motor vehicle refinishing rules contained in OAR 340-242-0620; or
(p) Failing to comply with an Oregon Low Emission Vehicle reporting, notification, or warranty
requirement set forth in OAR division 257;
(q) Failing to register as a regulated party in the Oregon Clean Fuels Program under OAR 340-2530100(1) and (4), when the person is a producer or importer of blendstocks, as defined in OAR 340-2530040;
(r) Failing to register as an aggregator or submit an aggregator designation form under OAR 340-2530100(3) and (4)(c);
(s) Failing to keep records under OAR 340-253-0600 when the records relate to obtaining a carbon
intensity under OAR 340-253-0450; or
(t) Failing to keep records related to obtaining a carbon intensity under OAR 340-253-0450; or
(u) Failing to submit a quarterly progress report under OAR 340-253-0100(7).
(v) Failing to timely submit an annual compliance report under OAR 340-253-0100(8).
(3) Class III:
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(a) Failing to perform testing or monitoring required by a permit, rule or order where missing data can be
reconstructed to show compliance with standards, emission limitations or underlying requirements;
(b) Constructing or operating a source required to have a Basic Air Contaminant Discharge Permit
without first obtaining the permit;
(c) Modifying a source in such a way as to require construction approval from DEQ without first
obtaining such approval from DEQ, unless otherwise classified;
(d) Failing to revise a notification of an asbestos abatement project when necessary, unless otherwise
classified;
(e) Submitting a late air clearance report that demonstrates compliance with the standards for an asbestos
abatement project; or
(f) Licensing a noncompliant vehicle by an automobile dealer or rental car agency in violation of Oregon
Low Emission Vehicle rules set forth in OAR 340 division 257;
(g) Failing to register as a regulated party in the Oregon Clean Fuels Program under OAR 340-2530100(1) and (4), when the person is an importer of finished fuels, as defined in OAR 340-253-0040;
(h) Failing to keep records under OAR 340-253-0600, except as provided in subsection (2)(r); or
(i) Failing to timely submit a quarterly progress report under OAR 340-253-0100(7).
Note: Tables and Publications referenced are available from the agency.
Statutory/Other Authority: ORS 468.020, 468A.025 & 468A.045
Statutes/Other Implemented: ORS 468.020 & 468A.025
History:
DEQ 199-2018, amend filed 11/16/2018, effective 01/01/2019
DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018
DEQ 13-2015, f. 12-10-15, cert. ef. 1-1-16
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11
DEQ 6-2006, f. & cert. ef. 6-29-06
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
Renumbered from 340-012-0050, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 22-1996, f. & cert. ef. 10-22-96
DEQ 21-1994, f. & cert. ef. 10-14-94
DEQ 13-1994, f. & cert. ef. 5-19-94
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 20-1993(Temp), f. & cert. ef. 11-4-93
DEQ 19-1993, f. & cert. ef. 11-4-93
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 2-1992, f. & cert. ef. 1-30-92
DEQ 31-1990, f. & cert. ef. 8-15-90
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
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DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 22-1984, f. & ef. 11-8-84
DEQ 5-1980, f. & ef. 1-28-80
DEQ 78, f. 9-6-74, ef. 9-25-74
340-012-0055
Water Quality Classification of Violations
(1) Class I:
(a) Causing pollution of waters of the state;
(b) Reducing the water quality of waters of the state below water quality standards;
(c) Discharging any waste that enters waters of the state, either without a waste discharge permit or from
a discharge point not authorized by a waste discharge permit;
(d) Operating a discharge source or conducting a disposal activity without first obtaining an individual
permit or applying for coverage under a general permit for that discharge or disposal activity;
(e) Failing to comply with statute, rule, or permit requirements regarding notification of a spill or upset
condition, which results in a non-permitted discharge to public waters;
(f) Failing to take appropriate action, as required by the municipal wastewater treatment works owner's
DEQ-approved pretreatment-compliance oversight program, against an industrial discharger to the
municipal treatment works who violates any pretreatment standard or requirement, if the violation impairs
or damages the treatment works, or causes major harm or poses a major risk of harm to public health or
the environment;
(g) Making unauthorized changes, modifications, or alterations to a facility operating under a Water
Pollution Control Facility (WPCF) or National Pollutant Discharge Elimination System (NPDES) permit;
(h) Allowing operation or supervision of a wastewater treatment and collection system without proper
certification, by the permittee and/or owner;
(i) Applying biosolids or domestic septage to a parcel of land that does not have DEQ approval for land
application;
(j) Applying biosolids that do not meet the pollutant, pathogen or one of the vector attraction reduction
requirements of 40 CFR 503.33(b)(1) through (10);
(k) Violating a technology-based effluent limitation, except for removal efficiency, in an NPDES or
WPCF permit if:
(A) The discharge level (except for pH and bacteria) exceeds the limitation by 50 percent or more;
(B) The discharge is outside the permitted pH range by more than 2 pH units;
(C) The discharge exceeds a bacteria limit as a result of an inoperative disinfection system where there is
no disinfection; or
48

(D) The discharge of recycled water exceeds a bacteria limit by more than five times the limit.
(l) Violating a water quality based effluent limitation in an NPDES permit;
(m) Violating a WPCF permit limitation in a designated groundwater management area if the exceedance
is of a parameter for which the groundwater management area was established;
(n) Failing to report an effluent limitation exceedance;
(o) Failing to collect monitoring data required in Schedule B of the permit;
(p) Contracting for operation or operating a prohibited Underground Injection Control (UIC) system other
than a cesspool that only disposes of human waste;
(q) Operating an Underground Injection Control (UIC) system that causes a data verifiable violation of
federal drinking water standards in an aquifer used as an underground source of drinking water; or
(r) Failing to substantially implement a stormwater plan in accordance with an NPDES permit.
(2) Class II:
(a) Violating a technology-based effluent limitation, except for removal efficiency, in an NPDES or
WPCF permit if:
(A) The discharge level (except for pH and bacteria) exceeds the limitation by 20 percent or more, but
less than 50 percent, for biochemical oxygen demand (BOD), carbonaceous chemical oxygen demand
(CBOD), and total suspended solids (TTS), or by 10 percent or more, but less than 50 percent, for all
other limitations;
(B) The discharge is outside the permitted pH range by more than 1 pH unit but less than or equal to 2 pH
units;
(C) The discharge exceeds a bacteria limit by a factor of five or more, unless otherwise classified; or
(D) The discharge of recycled water exceeds a bacteria limit by an amount equal to or less than five times
the limit;
(b) Failing to timely submit a report or plan as required by rule, permit, or license, unless otherwise
classified;
(c) Causing any wastes to be placed in a location where such wastes are likely to be carried into waters of
the state by any means;
(d) Violating any management, monitoring, or operational plan established pursuant to a waste discharge
permit, unless otherwise classified;
(e) Failing to timely submit or implement a Total Maximum Daily Load (TMDL) Implementation Plan,
by a Designated Management Agency (DMA), as required by department order; or
(f) Failing to comply with the requirements in OAR 340-044-0018(1) to obtain authorization by rule to
construct and operate an underground injection system.
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(3) Class III:
(a) Failing to submit a complete discharge monitoring report;
(b) Violating a technology-based effluent limitation, except for removal efficiency, in an NPDES or
WPCF permit if:
(A) The discharge (except for pH and bacteria) exceeds the limitation by less than 20 percent for
biochemical oxygen demand (BOD), carbonaceous chemical oxygen demand (CBOD), and total
suspended solids (TSS), or by less than 10 percent for all other limitations;
(B) The discharge is outside the permitted pH range by 1 pH unit or less; or
(C) The discharge (except for recycled water) exceeds a bacteria limit by less than five times the limit;
(c) Failing to achieve a removal efficiency established in an NPDES or WPCF permit;
(d) Failing to register an Underground Injection Control (UIC) system, except for a UIC system
prohibited by rule; or
(e) Failing to follow the owner's DEQ-approved pretreatment program procedures, where such failure did
not result in any harm to the treatment works and was not a threat to the public health or the environment.
Statutory/Other Authority: ORS 468.020 & 468B.015
Statutes/Other Implemented: ORS 468.090 - 468.140, 468B.025, 468B.220 & 468B.305
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 17-1986, f. & ef. 9-18-86
DEQ 22-1984, f. & ef. 11-8-84
DEQ 78, f. 9-6-74, ef. 9-25-74
340-012-0060
Onsite Sewage Disposal Classification of Violations
(1) Class I:
(a) Performing sewage disposal services without a current license;
(b) Installing or causing to be installed an onsite wastewater treatment system or any part thereof, or
repairing or causing to be repaired any part thereof, without first obtaining a permit;
(c) Disposing of septic tank, holding tank, chemical toilet, privy or other treatment facility contents in a
manner or location not authorized by DEQ;
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(d) Owning, operating or using an onsite wastewater treatment system that is discharging sewage or
effluent to the ground surface or into waters of the state; or
(e) Failing to comply with statute, rule, license, permit or order requirements regarding notification of a
spill or upset condition, which results in a non-permitted discharge to public waters.
(2) Class II:
(a) Failing to meet the requirements for satisfactory completion within 30 days after written notification
or posting of a Correction Notice at the site;
(b) Operating or using a nonwater-carried waste disposal facility without first obtaining a letter of
authorization or permit;
(c) Operating or using an onsite wastewater treatment system or part thereof without first obtaining a
Certificate of Satisfactory Completion or WPCF permit;
(d) Advertising or representing oneself as being in the business of performing sewage disposal services
without a current license;
(e) Placing into service, reconnecting to or changing the use of an onsite wastewater treatment system in a
manner that increases the projected daily sewage flow into the system without first obtaining an
authorization notice, construction permit, alteration permit, repair permit or WPCF permit;
(f) Failing to connect all plumbing fixtures to, or failing to discharge wastewater or sewage into, a DEQapproved system, unless failure results in sewage discharging to the ground surface or to waters of the
state;
(g) Allowing, by a licensed sewage disposal business, an uncertified installer to supervise or be
responsible for the construction or installation of a system or part thereof;
(h) Failing to submit an annual maintenance report by a service provider of alternative treatment
technologies;
(i) Failing to report that a required operation and maintenance contract has been terminated, by a service
provider of alternative treatment technologies;
(j) Exceeding an effluent limit concentration in a WPCF permit for discharge to a soil absorption system;
(k) Exceeding the maximum daily flow limits in a WPCF permit to an onsite system;
(l) Failing to collect monitoring data required in Schedule B of a WPCF permit;
(m) Making unauthorized changes, modifications, repairs or alterations to a facility operating under a
WPCF permit;
(n) Violating any management, monitoring or operational plan established pursuant to a WPCF permit
unless otherwise classified; or
(o) Failing to timely submit a report or plan as required by rule, permit or license unless otherwise
classified.
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(3) Class III:
(a) Failing to obtain an operation and maintenance contract from a certified service provider, by an owner
of an alternative treatment technology, recirculating gravel filter or commercial sand filter; or
(b) Placing an existing onsite wastewater treatment system into service or changing the dwelling or type
of commercial facility, without first obtaining an authorization notice, where the design flow of the
system is not exceeded.
Statutory/Other Authority: ORS 454.050, 454.625 & 468.020
Statutes/Other Implemented: ORS 454.635, 454.645 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 3-2005, f. 2-10-05, cert. ef. 3-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 22-1984, f. & ef. 11-8-84
DEQ 4-1981, f. & ef. 2-6-81
DEQ 78, f. 9-6-74, ef. 9-25-74
340-012-0065
Solid Waste Management Classification of Violations
(1) Class I:
(a) Establishing or operating a disposal site without first obtaining a registration or permit;
(b) Accepting solid waste for disposal in a permitted solid waste unit or facility that has been expanded in
area or capacity without first submitting plans to DEQ and obtaining DEQ approval;
(c) Disposing of or authorizing the disposal of a solid waste at a location not permitted by DEQ to receive
that solid waste;
(d) Violating a lagoon freeboard limit that results in the overflow of a sewage sludge or leachate lagoon;
(e) Accepting for treatment, storage, or disposal at a solid waste disposal site, without approval from
DEQ, waste defined as hazardous waste, waste from another state which is hazardous under the laws of
that state, or wastes prohibited from disposal by statute, rule, permit, or order;
(f) Failing to properly construct, maintain, or operate in good functional condition, groundwater, surface
water, gas or leachate collection, containment, treatment, disposal or monitoring facilities in accordance
with the facility permit, DEQ approved plans, or DEQ rules;
(g) Failing to collect, analyze or report groundwater, surface water or leachate quality data in accordance
with the facility permit, the facility environmental monitoring plan, or DEQ rules;
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(h) Mixing for disposal or disposing of recyclable material that has been properly prepared and source
separated for recycling;
(i) Failing to establish or maintain financial assurance as required by statute, rule, permit or order;
(j) Failing to comply with the terms of a permit terminated due to a failure to submit a timely application
for renewal; or
(k) Operating a composting facility in a manner that causes a discharge to surface water of pollutants,
leachate or stormwater when that discharge is not authorized by a NPDES permit.
(2) Class II:
(a) Failing to accurately report the amount of solid waste disposed, by a permitted disposal site or a
metropolitan service district;
(b) Failing to timely or accurately report the weight and type of material recovered or processed from the
solid waste stream;
(c) Failing to comply with landfill cover requirements, including but not limited to daily, intermediate,
and final covers, or limitation of working face size;
(d) Operating a Household Hazardous Waste (HHW) collection event or temporary site without first
obtaining DEQ approval or without complying with an approved plan for a HHW collection event;
(e) Receiving or managing waste in violation of or without a DEQ-approved Special Waste Management
Plan; or
(f) Unless otherwise specifically classified, operating a composting facility in a manner that fails to
comply with the facility’s registration, permit, DEQ-approved plans or DEQ rules.
(3) Class III:
(a) Failing to post required signs;
(b) Failing to control litter;
(c) Failing to notify DEQ of any name or address change; or
(d) Violating any labeling requirement under ORS 459A.675-685.
Statutory/Other Authority: ORS 459.045 & 468.020
Statutes/Other Implemented: ORS 459.205, 459.376, 459.995 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 6-2009, f. & cert. ef. 9-14-09
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 9-1996, f. & cert. ef. 7-10-96
DEQ 26-1994, f. & cert. ef. 11-2-94
53

DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 22-1984, f. & ef. 11-8-84
DEQ 1-1982, f. & ef. 1-28-82
DEQ 78, f. 9-6-74, ef. 9-25-74
340-012-0066
Solid Waste Tire Management Classification of Violations
(1) Class I:
(a) Establishing or operating a waste tire storage site without first obtaining a permit;
(b) Disposing of waste tires or tire-derived products at an unauthorized site;
(c) Violating the fire safety requirements of a waste tire storage site permit;
(d) Hauling waste tires without first obtaining a waste tire carrier permit; or
(e) Failing to establish and maintain financial assurance as required by statute, rule, permit or order.
(2) Class II: Failing to maintain written records of waste tire generation, storage, collection,
transportation, or disposal.
(3) Class III:
(a) Failing to keep required records on use of vehicles;
(b) Failing to post required signs;
(c) Hiring or otherwise using an unpermitted waste tire carrier to transport waste tires; or
(d) Hauling waste tires in a vehicle not identified in a waste tire carrier permit or failing to display
required decals as described in a permittee's waste tire carrier permit.
Statutory/Other Authority: ORS 459.785 & 468.020
Statutes/Other Implemented: ORS 459.705 - 459.790, 459.992 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
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340-012-0067
Underground Storage Tank (UST) Classification of Violations
(1) Class I:
(a) Failing to investigate or confirm a suspected release;
(b) Failing to establish or maintain the required financial responsibility mechanism;
(c) Failing to obtain the appropriate general permit registration certificate before installing or operating an
UST;
(d) Failing to install spill and overfill protection equipment that will prevent a release, or failing to
demonstrate to DEQ that the equipment is properly functioning;
(e) Failing to install, operate or maintain a method or combination of methods for release detection such
that the method can detect a release from any portion of the UST system;
(f) Failing to protect from corrosion any part of an UST system that routinely contains a regulated
substance;
(g) Failing to permanently decommission an UST system;
(h) Failing to obtain approval from DEQ before installing or operating vapor or groundwater monitoring
wells as part of a release detection method;
(i) Installing, repairing, replacing or modifying an UST system in violation of any rule adopted by DEQ;
(j) Failing to conduct testing or monitoring, or to keep records where the failure constitutes a significant
operational compliance violation;
(k) Providing, offering or supervising tank services without the appropriate license; or
(l) Failing to assess the excavation zone of a decommissioned or abandoned UST when directed to do so
by DEQ.
(2) Class II:
(a) Continuing to use a method or methods of release detection after period allowed by rule has expired;
(b) Failing to have a trained UST system operator for an UST facility after March 1, 2004;
(c) Failing to apply for a modified general permit registration certificate;
(d) Failing to have an operation certificate for each compartment of a multi-chambered or multicompartment UST when at least one compartment or chamber has an operation certificate;
(e) Installing, repairing, replacing or modifying an UST or UST equipment without providing the required
notifications;
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(f) Failing to decommission an UST in compliance with the statutes and rules adopted by DEQ, including,
but not limited to, performance standards, procedures, notification, general permit registration and site
assessment requirements;
(g) Providing tank services at an UST facility that does not have the appropriate general permit
registration certificate;
(h) Failing to obtain the identification number and operation certificate number before depositing a
regulated substance into an UST, by a distributor;
(i) Failing, by a distributor, to maintain a record of all USTs into which it deposited a regulated substance;
(j) Allowing tank services to be performed by a person not licensed by DEQ;
(k) Failing to submit checklists or reports for UST installation, modification or suspected release
confirmation activities;
(l) Failing to complete an integrity assessment before adding corrosion protection;
(m) Failing by an owner or permittee to pass the appropriate national examination before performing tank
services; or
(n) Failing to provide the identification number or operation certificate number to persons depositing a
regulated substance into an UST.
(3) Class III: Failing to notify the new owner or permittee of DEQ's general permit registration
requirements, by a person who sells an UST.
Statutory/Other Authority: ORS 466.720, 466.746, 466.882, 466.994 & 468.020
Statutes/Other Implemented: ORS 466.706 - 466.835, 466.994 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 6-2003, f. & cert. ef. 2-14-03
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1991, f. & cert. ef. 8-14-91
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 2-1988, f. 1-27-88, cert. ef. 2-1-88
340-012-0068
Hazardous Waste Management and Disposal Classification of Violations
(1) Class I:
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(a) Failing to make a complete and accurate hazardous waste determination of a residue as required by
OAR 340-102-0011;
(b) Failing to meet Land Disposal Restriction (LDR) requirements when disposing of hazardous waste;
(c) Operating a hazardous waste treatment, storage or disposal facility (TSD) without first obtaining a
permit or without having interim status;
(d) Treating, storing or accumulating hazardous waste in a hazardous waste management unit, as defined
in 40 CFR 260.10, that does not meet the unit design or unit integrity assessment criteria for the
hazardous waste management unit;
(e) Accepting, transporting or offering for transport hazardous waste without a uniform hazardous waste
manifest;
(f) Transporting, or offering for transport, hazardous waste to a facility not authorized or permitted to
manage hazardous waste;
(g) Failing to comply with management requirements for ignitable, reactive, or incompatible hazardous
waste;
(h) Illegally treating or disposing of a hazardous waste;
(i) Failing to submit Land Disposal Restriction notifications;
(j) Failing to have and maintain a closure plan or post closure plan for a TSD facility or for each regulated
hazardous waste management unit, as defined in 40 CFR 260.10, by the owner or operator of facility or
unit;
(k) Failing to carry out closure or post closure plan requirements, by an owner or operator of a TSD
facility, such that the certification for completing closure or post closure work is not submitted, or is
incomplete, inaccurate, or non-compliant with the approved plans;
(l) Failing to establish or maintain financial assurance or hazard liability requirements in 40 CFR 264.147
or 40 CFR 265.147, by an owner or operator of a TSD facility;
(m) Failing to follow emergency procedures in a Contingency Plan or other emergency response
requirements during an incident in which a hazardous waste or hazardous waste constituent is released to
the environment or the incident presents a risk of harm to employees, emergency responders or the public;
(n) Failing to comply with the export requirements in 40 CFR 262.52 for hazardous wastes;
(o) Failing to properly install a groundwater monitoring system in compliance with permit requirements,
by an owner or operator of a TSD facility;
(p) Failing to properly control volatile organic hazardous waste emissions, by a large-quantity hazardous
waste generator or TSD facility, when such failure could result in harm to employees, the public or the
environment;
(q) Failing to inspect, operate, monitor, keep records or maintain in compliance with a permit: hazardous
waste landfill units, incineration equipment, Subpart X treatment equipment, hazardous waste treatment
57

units, pollution abatement equipment for hazardous waste treatment or disposal, or hazardous waste
monitoring equipment;
(r) Failing to immediately clean up spills or releases or threatened spills or releases of hazardous waste,
by any person having ownership or control over hazardous waste; or
(s) Failing to submit an exception report.
(2) Class II:
(a) Failing to place an accumulation start date on a container used for accumulation or storage of
hazardous waste;
(b) Failing to label a tank having a capacity of 100 gallons or more, or containers equaling more than 110
gallon capacity used for accumulation or storage of hazardous waste;
(c) Failing to post required emergency response information next to the telephone, by a small quantity
generator;
(d) Accumulating hazardous waste more than thirty (30) days beyond the specified accumulation time
frame;
(e) Failing to submit a manifest discrepancy report;
(f) Shipping hazardous waste on manifests that do not comply with DEQ rules;
(g) Failing to prevent the unknown or unauthorized entry of a person or livestock into the waste
management area of a TSD facility;
(h) Failing to conduct required inspections at hazardous waste generator accumulation sites or hazardous
waste permitted storage areas;
(i) Failing to prepare a contingency plan;
(j) Failing to comply with the requirements of a groundwater monitoring program, unless otherwise
classified;
(k) Failing to maintain adequate aisle space to allow the unobstructed movement of personnel, fire
protection equipment, spill control equipment, and decontamination;
(l) Generating, treating, storing or disposing of hazardous waste without complying with the Personnel
Training requirements;
(m) Failing to keep containers of hazardous waste closed, except when adding or removing wastes;
(n) Failing to comply with the requirements for management of containers, including satellite
accumulation, other than the requirements for ignitable, reactive or incompatible waste, by a hazardous
waste generator or storage facility;
(o) Failing to comply with the preparedness, prevention, contingency plan or emergency procedure
requirements, unless otherwise classified;
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(p) Failing to manage universal waste and waste pesticide residue in compliance with the universal waste
management requirements or waste pesticide requirements;
(q) Failing to obtain a hazardous waste EPA identification number when required;
(r) Failing to comply with 40 CFR 264 or 265 Subparts J, W or DD standards, other than unit design or
unit integrity assessment;
(s) Failing to comply with 40 CFR 264 or 265 Subparts AA, BB or CC standards for hazardous waste
generator and TSD facilities, unless otherwise classified; or
(t) Failing to timely submit an annual report, by a hazardous waste generator, TSD facility, or hazardous
waste recycling facility.
(3) Class III:
(a) Accumulating hazardous waste up to thirty (30) days beyond the specified accumulation time frame;
(b) Failing to label containers equaling 110 gallon capacity or less used for the accumulation or storage of
hazardous waste;
(c) Failing to label a tank having less than 100 gallon capacity used for the accumulation or storage of
hazardous waste;
(d) Failing to maintain on site, a copy of the one-time notification regarding hazardous waste that meets
treatment standards by a hazardous waste generator; or
(e) Failing to submit a contingency plan to all police, fire, hospital and local emergency responders.
[Publications: Publications referenced are available from the agency.]
Statutory/Other Authority: ORS 459.995, 466.070 - 466.080, 466.625 & 468.020
Statutes/Other Implemented: ORS 466.635 - 466.680, 466.990 - 466.994 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 13-2002, f. & cert. ef. 10-9-02
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
DEQ 17-1986, f. & ef. 9-18-86
DEQ 9-1986, f. & ef. 5-1-86
DEQ 22-1984, f. & ef. 11-8-84
DEQ 1-1982, f. & ef. 1-28-82
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340-012-0071
Polychlorinated Biphenyl (PCB) Classification of Violations
(1) Class I:
(a) Treating, storing or disposing of PCBs anywhere other than a permitted PCB disposal facility or a
location authorized by DEQ; or
(b) Establishing, constructing or operating a PCB disposal facility without first obtaining a permit or DEQ
authorization.
(2) Class II: Violating any other requirement related to the treatment, storage, generation or disposal of
PCBs is classified under OAR 340-012-0053.
Statutory/Other Authority: ORS 459.995, 466.625, 467.030, 468.020 & 468.996
Statutes/Other Implemented: ORS 466.255, 466.265 - 466.270, 466.530 & 466.990 - 466.994
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
340-012-0072
Used Oil Management Classification of Violations
(1) Class I:
(a) Using used oil as a dust suppressant, pesticide, or otherwise spreading used oil directly in the
environment;
(b) Burning a used oil mixture where the used oil mixture has less than 5,000 Btu/pound;
(c) Offering for sale used oil as specification used oil fuel when the used oil does not meet used oil fuel
specifications;
(d) Selling off-specification used oil fuel to a facility not meeting the definition of an industrial boiler or
furnace;
(e) Burning off-specification used oil in a device that does not meet the definition of an industrial boiler
or furnace and is not otherwise exempt;
(f) Failing to make an on-specification used oil fuel determination when required, by a used oil generator,
transporter, burner or processor;
(g) Storing or managing used oil in a surface impoundment;
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(h) Failing to determine whether used oil exceeds the permissible halogen content, by a used oil
transporter, burner or processor;
(i) Failing to perform required closure on a used oil tank or container, by a used oil processor or rerefiner;
(j) Failing to maintain required secondary containment at a used oil transfer facility or by a processor,
burner, or marketer of used oil; or
(k) Failing to immediately clean up spills or releases or threatened spills or releases of used oil, by any
person having ownership or control over the used oil.
(2) Class II:
(a) Failing to obtain a one-time written notification from a burner before shipping off-specification used
oil fuel, by a used oil generator, transporter, processor or re-refiner;
(b) Failing to develop, follow and maintain records of a written waste analysis plan, by a used oil
processor;
(c) Failing to close or cover a used oil tank or container;
(d) Failing to timely submit annual used oil handling reports, by a used oil processor;
(e) Failing to label each container or tank used for the accumulation or storage of used oil on site, unless
otherwise classified;
(f) Failing to keep a written operating record at the facility, by a used oil processor;
(g) Failing to prepare and maintain an up-to-date preparedness and prevention plan, by a used oil
processor; or
(h) Transporting, processing, re-refining, burning or marketing used oil without first obtaining an EPA ID
number.
(3) Class III:
(a) Failing to label one container or tank in which used oil was accumulated on site, if five or more tanks
or containers are present;
(b) Failing to label up to two containers used for the accumulation or storage of used oil on site; or
(c) Failing to label a tank having less than 100 gallon capacity when used for the accumulation or storage
of used oil on site.
[Publications: Publications referenced are available from the agency.]
Statutory/Other Authority: ORS 459.995, 468.020, 459A.590, 459A.595 & 468.996
Statutes/Other Implemented: ORS 459A.580 - 459A.585, 459A.590 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
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DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 33-1990, f. & cert. ef. 8-15-90
340-012-0073
Environmental Cleanup Classification of Violations
(1) Violating any otherwise unclassified environmental cleanup-related requirements is addressed under
OAR 340-012-0053.
(2) Class II: Failing to provide information under ORS 465.250.
Statutory/Other Authority: ORS 465.280, 465.400 - 465.410, 465.435 & 468.020
Statutes/Other Implemented: ORS 465.210 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88
340-012-0074
Underground Storage Tank (UST) Cleanup Classification of Violations
(1) Class I:
(a) Failing to report a confirmed release from an UST;
(b) Failing to initiate or complete the investigation or cleanup, or to perform required monitoring, of a
release from an UST;
(c) Failing to conduct free product removal;
(d) Failing to properly manage petroleum contaminated soil; or
(e) Failing to mitigate fire, explosion or vapor hazards.
(2) Class II:
(a) Failing to report a suspected release from an UST;
(b) Failing to timely submit reports or other documentation from the investigation or cleanup of a release
from an UST; or
(c) Failing to timely submit a corrective action plan or submitting an incomplete corrective action plan.
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Statutory/Other Authority: ORS 466.746, 466.994 & 468.020
Statutes/Other Implemented: ORS 466.706 - 466.835 & 466.994
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0079
Heating Oil Tank (HOT) Classification of Violations
(1) Class I:
(a) Failing to report a release from an HOT as required by OAR 340-163-0020(4) when the failure is
discovered by DEQ;
(b) Failing to initiate and complete the investigation or cleanup of a release from an HOT;
(c) Failing to initiate and complete free product removal;
(d) Failing to certify that heating oil tank services were conducted in compliance with all applicable
regulations, by a service provider;
(e) Failing, by a responsible party or service provider, to conduct corrective action after DEQ rejects a
certified report; or
(f) Providing or supervising HOT services without first obtaining the appropriate license.
(2) Class II:
(a) Failing to submit a corrective action plan;
(b) Failing to properly decommission an HOT;
(c) Failing to hold and continuously maintain insurance as required by OAR 340-163-0050;
(d) Failing to have a supervisor present when performing HOT services;
(e) Failing to timely report a release from an HOT as required by 340-163-0020(4) when the failure is
reported to DEQ by the responsible person or the service provider; or
(f) Offering to provide heating oil tank services without first obtaining the appropriate service provider
license.
Statutory/Other Authority: ORS 466.746, 466.858 - 466.994 & 468.020
Statutes/Other Implemented: ORS 466.706, 466.858 - 466.882, 466.994 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
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340-012-0081
Oil and Hazardous Material Spill and Release Classification of Violations
(1) Class I:
(a) Failing to immediately clean up spills or releases or threatened spills or releases of oil or hazardous
materials, by any person having ownership or control over the oil or hazardous materials;
(b) Failing to immediately notify the Oregon Emergency Response System (OERS) of the type, quantity
and location of a spill of oil or hazardous material; and corrective and cleanup actions taken and proposed
to be taken if the amount of oil or hazardous material released exceeds the reportable quantity or will
exceed the reportable quantity within 24 hours;
(c) Spilling or releasing any oil or hazardous materials which enters waters of the state;
(d) Failing to activate alarms, warn people in the immediate area, contain the oil or hazardous material or
notify appropriate local emergency personnel;
(e) Failing to immediately implement a required plan; or
(f) Failing to take immediate preventative, repair, corrective, or containment action in the event of a
threatened spill or release.
(2) Class II:
(a) Failing to submit a complete and detailed written report to DEQ of a spill of oil or hazardous material;
(b) Failing to use the required sampling procedures and analytical testing protocols for oil and hazardous
materials spills or releases;
(c) Failing to coordinate with DEQ during the emergency response to a spill after being notified of DEQ's
jurisdiction;
(d) Failing to immediately report spills or releases within containment areas when reportable quantities
are exceeded and exemptions are not met under OAR 340-142-0040;
(e) Failing to immediately manage any spill or release of oil or hazardous materials consistent with the
National Incident Management System (NIMS);
(f) Improperly or without approval of DEQ, treating, diluting or disposing of spill, or spill-related waters
or wastes; or
(g) Using chemicals to disperse, coagulate or otherwise treat a spill or release of oil or hazardous
materials without prior DEQ approval.
(3) Class III:
(a) Failing to provide maintenance and inspections records of the storage and transfer facilities to DEQ
upon request; or
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(b) Failing, by a vessel owner or operator, to make maintenance and inspection records, and oil transfer
procedures available to DEQ upon request.
Statutory/Other Authority: ORS 466.625 & 468.020
Statutes/Other Implemented: ORS 466.635 - 466.680, 466.992 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 7-2003, f. & cert. ef. 4-21-03
DEQ 1-2003, f. & cert. ef. 1-31-03
340-012-0082
Contingency Planning Classification of Violations
(1) Class I:
(a) Failing to immediately implement the oil spill prevention and emergency response contingency plan or
other applicable contingency plan, after discovering a spill;
(b) Operating an onshore or offshore facility without an approved or conditionally approved oil spill
prevention and emergency response contingency plan;
(c) Entering into the waters of the state, by a covered vessel without an approved or conditionally
approved oil spill prevention and emergency response contingency plan or purchased coverage under an
umbrella oil spill prevention and emergency response contingency plan;
(d) Failing to implement prevention measures identified in the facility or covered vessel spill prevention
plan that directly results in a spill;
(e) Failing to maintain equipment, personnel and training at levels described in an approved or
conditionally approved oil spill prevention and emergency response contingency plan;
(f) Failing to establish and maintain financial assurance as required by statute, rule or order; or
(g) Failing by the owner or operator of an oil terminal facility, or covered vessel, to take all appropriate
measures to prevent spills or overfilling during transfer of petroleum or hazardous material products.
(2) Class II:
(a) Failing to submit an oil spill prevention and emergency response contingency plan to DEQ at least 90
calendar days before beginning operations in Oregon, by any onshore or offshore facility or covered
vessel;
(b) Failing to have available on site, a simplified field document summarizing key notification and action
elements of a required vessel or facility contingency plan;
(c) Failing, by a plan holder, to submit and implement required changes to a required vessel or facility
contingency plan following conditional approval;
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(d) Failing, by a covered vessel or facility contingency plan holder, to submit the required vessel or
facility contingency plan for re-approval at least ninety (90) days before the expiration date of the
required vessel or facility contingency plan;
(e) Failing to submit spill prevention strategies as required; or
(f) Failing to obtain DEQ approval of the management or disposal of spilled oil or hazardous materials, or
materials contaminated with oil or hazardous material, that are generated during spill response.
(3) Class III:
(a) Failing to provide maintenance and inspections records of the storage and transfer facilities to DEQ
upon request;
(b) Failing, by a vessel owner or operator, to make maintenance and inspection records and oil transfer
procedures available to DEQ upon request;
(c) Failing to have at least one copy of the required vessel or facility contingency plan in a central
location accessible at any time by the incident commander or spill response manager;
(d) Failing to have the covered vessel field document available to all appropriate personnel in a
conspicuous and accessible location;
(e) Failing to notify DEQ within 24 hours of any significant changes that could affect implementation of a
required vessel or facility contingency plan; or
(f) Failing to distribute amended page(s) of the plan changes to DEQ within thirty (30) calendar days of
the amendment.
Statutory/Other Authority: ORS 468B.350
Statutes/Other Implemented: ORS 468B.345
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 1-2003, f. & cert. ef. 1-31-03
340-012-0083
Ballast Water Management Classification of Violations
(1) Class I:
(a) Discharging ballast water in violation of OAR 340-143-0010;
(b) Failing to report ballast water management information required by OAR 340-143-0020 or 340-1430040(2) to DEQ;
(c) Failing to develop and maintain a vessel-specific ballast water management plan in accordance with
OAR 340-143-0020(5); or
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(d) Failing to make a ballast water log or record book available in accordance with OAR 340-1430020(6)(b).
(2) Class II:
(a) Failing to report ballast water management information to DEQ at least 24 hours before entering
waters of the state in accordance with OAR 340-143-0020(1); or
(b) Failing to maintain a complete ballast water log or record book in accordance with OAR 340-1430020(6).
Statutory/Other Authority: ORS 783.600 - 783.992
Statutes/Other Implemented: ORS 783.620
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 1-2003, f. & cert. ef. 1-31-03
340-012-0097
Dry Cleaning Classification of Violations
(1) Class I:
(a) Discharging dry cleaning wastewater to a sanitary sewer, storm sewer, septic system, or boiler into
waters of the state;
(b) Failing to have a secondary containment system under and around each dry cleaning machine or each
tank or container of stored solvent;
(c) Failing to report a release outside of a containment system of more than one pound of dry cleaning
solvent (approximately one cup if perchloroethylene) released in a 24-hour period;
(d) Failing to timely repair the cause of a release within a containment system of dry cleaning solvent;
(e) Failing to immediately clean up a release or repair the cause of a release outside of a containment
system of dry cleaning solvents or waste water contaminated with solvent;
(f) Illegally treating or disposing of hazardous waste generated at a dry cleaning facility;
(g) Transporting, delivering or designating on a manifest, delivery of hazardous waste generated at a dry
cleaning facility to a destination facility not authorized or permitted to manage hazardous waste;
(h) Failing to use closed, direct-coupled delivery, by a person delivering perchloroethylene to a dry
cleaning facility; or
(i) Failing to have closed, direct-coupled delivery for perchloroethylene, by a dry cleaning operator.
(2) Class II:
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(a) Failing to place or store hazardous waste generated at a dry cleaning facility in properly labeled and
closed containers;
(b) Accumulating hazardous waste beyond the specified accumulation time period;
(c) Failing, by a dry cleaning owner or operator, to prominently post the Oregon Emergency Response
System telephone number so the number is immediately available to all employees of the dry cleaning
facility;
(d) Failing to immediately clean up a release within a containment system of dry cleaning solvent or
hazardous waste;
(e) Failing to remove all dry cleaning solvent or solvent containing residue or to disconnect utilities from
the dry cleaning machine within 45 days of the last day of dry cleaning machine operations; or
(f) Failing to timely submit an annual report to DEQ, by a dry cleaning owner or operator.
(3) Class III: Failing to notify DEQ of change of ownership or operator or closure at a dry cleaning
business or dry cleaning store.
Statutory/Other Authority: ORS 466.070 - 466.080, 466.625 & 468.020
Statutes/Other Implemented: ORS 466.635 - 466.680, 466.990, 466.994 & 468.090 - 468.140
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0130
Determination of Violation Magnitude
(1) The appropriate magnitude of each civil penalty is determined by first applying the selected
magnitude in OAR 340-012-0135. If none is applicable, the magnitude is moderate unless evidence
shows that the magnitude is major under paragraph (3) or minor under paragraph (4).
(2) The person against whom the violation is alleged has the opportunity and the burden to prove that a
magnitude under paragraph (1), (3) or (4) of this rule is more probable than the alleged magnitude,
regardless of whether the magnitude is alleged under OAR 340-012-0130 or 340-012-0135.
(3) The magnitude of the violation is major if DEQ finds that the violation had a significant adverse
impact on human health or the environment. In making this finding, DEQ will consider all reasonably
available information, including, but not limited to: the degree of deviation from applicable statutes or
commission and DEQ rules, standards, permits or orders; the extent of actual effects of the violation; the
concentration, volume, or toxicity of the materials involved; and the duration of the violation. In making
this finding, DEQ may consider any single factor to be conclusive.
(4) The magnitude of the violation is minor if DEQ finds that the violation had no more than a de minimis
adverse impact on human health or the environment, and posed no more than a de minimis threat to
human health or the environment. In making this finding, DEQ will consider all reasonably available
information including, but not limited to: the degree of deviation from applicable statutes or commission
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and DEQ rules, standards, permits or orders; the extent of actual or threatened effects of the violation; the
concentration, volume, or toxicity of the materials involved; and the duration of the violation.
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: ORS 459.376, 459.995, 465.900, 465.992, 466.990 - 466.994, 468.090 468.140 & 468B.450
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0135
Selected Magnitude Categories
(1) Magnitudes for selected Air Quality violations will be determined as follows:
(a) Opacity limit violations:
(A) Major — Opacity measurements or readings of 20 percent opacity or more over the applicable limit,
or an opacity violation by a federal major source as defined in OAR 340-200-0020;
(B) Moderate — Opacity measurements or readings greater than 10 percent opacity and less than 20
percent opacity over the applicable limit; or
(C) Minor — Opacity measurements or readings of 10 percent opacity or less over the applicable limit.
(b) Operating a major source, as defined in OAR 340-200-0020, without first obtaining the required
permit: Major — if a Lowest Achievable Emission Rate (LAER) or Best Available Control Technology
(BACT) analysis shows that additional controls or offsets are or were needed, otherwise apply OAR 340012-0130.
(c) Exceeding an emission limit established under New Source Review/Prevention of Significant
Deterioration (NSR/PSD): Major — if exceeded the emission limit by more than 50 percent of the limit,
otherwise apply OAR 340-012-0130.
(d) Exceeding an emission limit established under federal National Emission Standards for Hazardous Air
Pollutants (NESHAPs): Major — if exceeded the Maximum Achievable Control Technology (MACT)
standard emission limit for a directly-measured hazardous air pollutant (HAP), otherwise apply OAR 340012-0130.
(e) Exceeding a cancer or noncancer risk limit that is equivalent to a Risk Action Level or a Source Risk
Limit if the limit is a Risk Action Level established under OAR 340-245-0005 through 340-245-8050:
Major, otherwise apply OAR 340-012-0130.
(f) Air contaminant emission limit violations for selected air pollutants: Magnitude determinations under
this subsection will be made based upon significant emission rate (SER) amounts listed in OAR 340-2000020.
(A) Major:
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(i) Exceeding the annual emission limit as established by permit, rule or order by more than the annual
SER; or
(ii) Exceeding the short-term (less than one year) emission limit as established by permit, rule or order by
more than the applicable short-term SER.
(B) Moderate:
(i) Exceeding the annual emission limit as established by permit, rule or order by an amount from 50 up to
and including 100 percent of the annual SER; or
(ii) Exceeding the short-term (less than one-year) emission limit as established by permit, rule or order by
an amount from 50 up to and including 100 percent of the applicable short-term SER.
(C) Minor:
(i) Exceeding the annual emission limit as established by permit, rule or order by an amount less than 50
percent of the annual SER; or
(ii) Exceeding the short-term (less than one year) emission limit as established by permit, rule or order by
an amount less than 50 percent of the applicable short-term SER.
(g) Violations of Emergency Action Plans: Major — Major magnitude in all cases.
(h) Violations of on road motor vehicle refinishing rules contained in OAR 340-242-0620: Minor —
Refinishing 10 or fewer on road motor vehicles per year.
(i) Asbestos violations — These selected magnitudes apply unless the violation does not cause the
potential for human exposure to asbestos fibers:
(A) Major — More than 260 linear feet or more than 160 square feet of asbestos-containing material or
asbestos-containing waste material;
(B) Moderate — From 40 linear feet up to and including 260 linear feet or from 80 square feet up to and
including 160 square feet of asbestos-containing material or asbestos-containing waste material; or
(C) Minor — Less than 40 linear feet or 80 square feet of asbestos-containing material or asbestoscontaining waste material.
(D) The magnitude of the asbestos violation may be increased by one level if the material was comprised
of more than five percent asbestos.
(j) Open burning violations:
(A) Major — Initiating or allowing the initiation of open burning of 20 or more cubic yards of
commercial, construction, demolition and/or industrial waste; or 5 or more cubic yards of prohibited
materials (inclusive of tires); or 10 or more tires;
(B) Moderate — Initiating or allowing the initiation of open burning of 10 or more, but less than 20 cubic
yards of commercial, construction, demolition and/or industrial waste; or 2 or more, but less than 5 cubic
yards of prohibited materials (inclusive of tires); or 3 to 9 tires; or if DEQ lacks sufficient information
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upon which to make a determination of the type of waste, number of cubic yards or number of tires
burned; or
(C) Minor — Initiating or allowing the initiation of open burning of less than 10 cubic yards of
commercial, construction, demolition and/or industrial waste; or less than 2 cubic yards of prohibited
materials (inclusive of tires); or 2 or less tires.
(D) The selected magnitude may be increased one level if DEQ finds that one or more of the following
are true, or decreased one level if DEQ finds that none of the following are true:
(i) The burning took place in an open burning control area;
(ii) The burning took place in an area where open burning is prohibited;
(iii) The burning took place in a non-attainment or maintenance area for PM10 or PM2.5; or
(iv) The burning took place on a day when all open burning was prohibited due to meteorological
conditions.
(k) Oregon Low Emission Vehicle Non-Methane Gas (NMOG) or Green House Gas (GHG) fleet average
emission limit violations:
(A) Major — Exceeding the limit by more than 10 percent; or
(B) Moderate — Exceeding the limit by 10 percent or less.
(l) Oregon Clean Fuels Program violations:
(A) Exceeding the clean fuel standards set forth in OAR 340-253-0100(6), 340-253-8010 (Table 1) and
340-253-8020 (Table 2) by not retiring sufficient credits to satisfy a regulated party’s compliance
obligation:
(i) Major — more than 15 percent of their total deficit obligation remains unsatisfied;
(ii) Moderate — more than 10 percent but less than 15 percent of their total deficit obligation remains
unsatisfied; or
(iii) Minor —less than 10 percent of their total deficit obligation remains unsatisfied.
(B) Failing to register under OAR 340-253-0100(1) and (4): Moderate — producers and importers of
blendstocks;
(C) Failing to submit an aggregator designation form under OAR 340-253-0100(3) and (4)(c): Minor;
(D) Failing to keep records as set forth in OAR 340-253-0600, when the records relate to obtaining a
carbon intensity under OAR 340-253-04500600: Minor;
(E) Failing to submit annual compliance report or quarterly progress report under OAR 340-253:
Moderate;
(F) Failing to timely submit an annual compliance report or quarterly progress report under OAR chapter
340, division 253: Minor.
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(2) Magnitudes for selected Water Quality violations will be determined as follows:
(a) Violating wastewater discharge permit effluent limitations:
(A) Major:
(i) The dilution (D) of the spill or technology based effluent limitation exceedance was less than two,
when calculated as follows: D = ((QR /4) + QI)/ QI, where QR is the estimated receiving stream flow and
QI is the estimated quantity or discharge rate of the incident;
(ii) The receiving stream flow at the time of the water quality based effluent limitation (WQBEL)
exceedance was at or below the flow used to calculate the WQBEL; or
(iii) The resulting water quality from the spill or discharge was as follows:
(I) For discharges of toxic pollutants: CS/D was more than CAcute, where CS is the concentration of the
discharge, D is the dilution of the discharge as determined under (2)(a)(A)(i), and CAcute is the
concentration for acute toxicity (as defined by the applicable water quality standard);
(II) For spills or discharges affecting temperature, when the discharge temperature is at or above 32
degrees centigrade after two seconds from the outfall; or
(III) For BOD5 discharges: (BOD5)/D is more than 10, where BOD5 is the concentration of the five-day
Biochemical Oxygen Demand of the discharge and D is the dilution of the discharge as determined under
(2)(a)(A)(i).
(B) Moderate:
(i) The dilution (D) of the spill or the technology based effluent limitation exceedance was two or more
but less than 10 when calculated as follows: D = ((QR /4)+ QI )/ QI, where QR is the estimated receiving
stream flow and QI is the estimated quantity or discharge rate of the discharge; or
(ii) The receiving stream flow at the time of the WQBEL exceedance was greater than, but less than
twice, the flow used to calculate the WQBEL.
(C) Minor:
(i) The dilution (D) of the spill or the technology based effluent limitation exceedance was 10 or more
when calculated as follows: D = ((QR/4) + QI)/ QI, where QR is the receiving stream flow and QI is the
quantity or discharge rate of the incident; or
(ii) The receiving stream flow at the time of the WQBEL exceedance was twice the flow or more of the
flow used to calculate the WQBEL.
(b) Violating numeric water quality standards:
(A) Major:
(i) Increased the concentration of any pollutant except for toxics, dissolved oxygen, pH, and turbidity, by
25 percent or more of the standard;
(ii) Decreased the dissolved oxygen concentration by two or more milligrams per liter below the standard;
72

(iii) Increased the toxic pollutant concentration by any amount over the acute standard or by 100 percent
or more of the chronic standard;
(iv) Increased or decreased pH by one or more pH units from the standard; or
(v) Increased turbidity by 50 or more nephelometric turbidity units (NTU) over background.
(B) Moderate:
(i) Increased the concentration of any pollutant except for toxics, pH, and turbidity by more than 10
percent but less than 25 percent of the standard;
(ii) Decreased dissolved oxygen concentration by one or more, but less than two, milligrams per liter
below the standard;
(iii) Increased the concentration of toxic pollutants by more than 10 percent but less than 100 percent of
the chronic standard;
(iv) Increased or decreased pH by more than 0.5 pH unit but less than 1.0 pH unit from the standard; or
(v) Increased turbidity by more than 20 but less than 50 NTU over background.
(C) Minor:
(i) Increased the concentration of any pollutant, except for toxics, pH, and turbidity, by 10 percent or less
of the standard;
(ii) Decreased the dissolved oxygen concentration by less than one milligram per liter below the standard;
(iii) Increased the concentration of toxic pollutants by 10 percent or less of the chronic standard;
(iv) Increased or decreased pH by 0.5 pH unit or less from the standard; or
(v) Increased turbidity by 20 NTU or less over background.
(c) The selected magnitude under (2)(a) or (b) may be increased one or more levels if the violation:
(A) Occurred in a water body that is water quality limited (listed on the most current 303(d) list) and the
discharge is the same pollutant for which the water body is listed;
(B) Depressed oxygen levels or increased turbidity and/or sedimentation in a stream in which salmonids
may be rearing or spawning as indicated by the beneficial use maps available at OAR 340-041-0101
through 0340;
(C) Violated a bacteria standard either in shellfish growing waters or during the period from June 1
through September 30; or
(D) Resulted in a documented fish or wildlife kill.
(3) Magnitudes for selected Solid Waste violations will be determined as follows:
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(a) Operating a solid waste disposal facility without a permit or disposing of solid waste at an unpermitted
site:
(A) Major — The volume of material disposed of exceeds 400 cubic yards;
(B) Moderate — The volume of material disposed of is greater than or equal to 40 cubic yards and less
than or equal to 400 cubic yards; or
(C) Minor — The volume of materials disposed of is less than 40 cubic yards.
(D) The magnitude of the violation may be raised by one magnitude if the material disposed of was either
in the floodplain of waters of the state or within 100 feet of waters of the state.
(b) Failing to accurately report the amount of solid waste disposed:
(A) Major — The amount of solid waste is underreported by 15 percent or more of the amount received;
(B) Moderate — The amount of solid waste is underreported by 5 percent or more, but less than 15
percent, of the amount received; or
(C) Minor — The amount of solid waste is underreported by less than 5 percent of the amount received.
(4) Magnitudes for selected Hazardous Waste violations will be determined as follows:
(a) Failure to make a hazardous waste determination;
(A) Major — Failure to make the determination on five or more waste streams;
(B) Moderate — Failure to make the determination on three or four waste streams; or
(C) Minor — Failure to make the determination on one or two waste streams.
(b) Hazardous Waste treatment, storage and disposal violations of OAR 340-012-0068(1)(b), (c), (h), (k),
(l), (m), (p), (q) and (r):
(A) Major:
(i) Treatment, storage, or disposal of more than 55 gallons or 330 pounds of hazardous waste; or
(ii) Treatment, storage, or disposal of at least one quart or 2.2 pounds of acutely hazardous waste.
(B) Moderate:
(i) Treatment, storage, or disposal of 55 gallons or 330 pounds or less of hazardous waste; or
(ii) Treatment, storage, or disposal of less than one quart or 2.2 pounds of acutely hazardous waste.
(c) Hazardous waste management violations classified in OAR 340-012-0068(1)(d), (e) (f), (g), (i), (j),
(n), (s) and (2)(a), (b), (d), (e), (h), (i), (k), (m), (n), (o), (p), (r) and (s):
(A) Major:
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(i) Hazardous waste management violations involving more than 1,000 gallons or 6,000 pounds of
hazardous waste; or
(ii) Hazardous waste management violations involving at least one quart or 2.2 pounds of acutely
hazardous waste.
(B) Moderate:
(i) Hazardous waste management violations involving more than 250 gallons or 1,500 pounds, up to and
including 1,000 gallons or 6,000 pounds of hazardous waste; or
(ii) Hazardous waste management violations involving less than one quart or 2.2 pounds of acutely
hazardous waste.
(C) Minor:
(i) Hazardous waste management violations involving 250 gallons or 1,500 pounds or less of hazardous
waste and no acutely hazardous waste.
(5) Magnitudes for selected Used Oil violations (OAR 340-012-0072) will be determined as follows:
(a) Used Oil violations set forth in OAR 340-012-0072(1)(f), (h), (i), (j); and (2)(a) through (h):
(A) Major — Used oil management violations involving more than 1,000 gallons or 7,000 pounds of used
oil or used oil mixtures;
(B) Moderate — Used oil management violations involving more than 250 gallons or 1,750 pounds, up to
and including 1,000 gallons or 7,000 pounds of used oil or used oil mixture; or
(C) Minor — Used oil management violations involving 250 gallons or 1,750 pounds or less of used oil
or used oil mixtures.
(b) Used Oil spill or disposal violations set forth in OAR 340-012-0072(1)(a) through (e), (g) and (k).
(A) Major — A spill or disposal involving more than 420 gallons or 2,940 pounds of used oil or used oil
mixtures;
(B) Moderate — A spill or disposal involving more than 42 gallons or 294 pounds, up to and including
420 gallons or 2,940 pounds of used oil or used oil mixtures; or
(C) Minor — A spill or disposal of used oil involving 42 gallons or 294 pounds or less of used oil or used
oil mixtures.
[ED. NOTE: Tables & Publications referenced are available from the agency.]
Statutory/Other Authority: ORS 468.065 & 468A.045
Statutes/Other Implemented: ORS 468.090 - 468.140 & 468A.060
History:
DEQ 199-2018, amend filed 11/16/2018, effective 01/01/2019
DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018
DEQ 13-2015, f. 12-10-15, cert. ef. 1-1-16
DEQ 1-2014, f. & cert. ef. 1-6-14
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DEQ 6-2006, f. & cert. ef. 6-29-06
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
Renumbered from 340-012-0090, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 1-2003, f. & cert. ef. 1-31-03
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
340-012-0140
Determination of Base Penalty
(1) Except for Class III violations and as provided in OAR 340-012-0155, the base penalty (BP) is
determined by applying the class and magnitude of the violation to the matrices set forth in this section.
For Class III violations, no magnitude determination is required.
(2) $12,000 Penalty Matrix:
(a) The $12,000 penalty matrix applies to the following:
(A) Any violation of an air quality statute, rule, permit or related order committed by a person that has or
should have a Title V permit or an Air Contaminant Discharge Permit (ACDP) issued pursuant to New
Source Review (NSR) regulations or Prevention of Significant Deterioration (PSD) regulations, or section
112(g) of the federal Clean Air Act.
(B) Open burning violations as follows:
(i) Any violation of OAR 340-264-0060(3) committed by an industrial facility operating under an air
quality permit.
(ii) Any violation of OAR 340-264-0060(3) in which 25 or more cubic yards of prohibited materials or
more than 15 tires are burned, except when committed by a residential owner-occupant.
(C) Any violation of the Oregon Low Emission Vehicle rules (OAR 340-257) by an automobile
manufacturer.
(D) Any violation of ORS 468B.025(1)(a) or (1)(b), or of 468B.050(1)(a) by a person without a National
Pollutant Discharge Elimination System (NPDES) permit, unless otherwise classified.
(E) Any violation of a water quality statute, rule, permit or related order by:
(i) A person that has an NPDES permit, or that has or should have a Water Pollution Control Facility
(WPCF) permit, for a municipal or private utility sewage treatment facility with a permitted flow of five
million or more gallons per day.
(ii) A person that has a Tier 1 industrial source NPDES or WPCF permit.
(iii) A person that has a population of 100,000 or more, as determined by the most recent national census,
and either has or should have a WPCF Municipal Stormwater Underground Injection Control (UIC)
System Permit, or has an NPDES Municipal Separated Storm Sewer Systems (MS4) Stormwater
Discharge Permit.
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(iv) A person that installs or operates a prohibited Class I, II, III, IV or V UIC system, except for a
cesspool.
(v) A person that has or should have applied for coverage under an NPDES Stormwater Discharge 1200C General Permit for a construction site that disturbs 20 or more acres.
(F) Any violation of the ballast water statute in ORS Chapter 783 or ballast water management rule in
OAR 340, division 143.
(G) Any violation of a Clean Water Act Section 401 Water Quality Certification by a 100 megawatt or
more hydroelectric facility.
(H) Any violation of a Clean Water Act Section 401 Water Quality Certification for a dredge and fill
project except for Tier 1, 2A or 2B projects.
(I) Any violation of an underground storage tanks statute, rule, permit or related order committed by the
owner, operator or permittee of 10 or more UST facilities or a person who is licensed or should be
licensed by DEQ to perform tank services.
(J) Any violation of a heating oil tank statute, rule, permit, license or related order committed by a person
who is licensed or should be licensed by DEQ to perform heating oil tank services.
(K) Any violation of ORS 468B.485, or related rules or orders regarding financial assurance for ships
transporting hazardous materials or oil.
(L) Any violation of a used oil statute, rule, permit or related order committed by a person who is a used
oil transporter, transfer facility, processor or re-refiner, off-specification used oil burner or used oil
marketer.
(M) Any violation of a hazardous waste statute, rule, permit or related order by:
(i) A person that is a large quantity generator or hazardous waste transporter.
(ii) A person that has or should have a treatment, storage or disposal facility permit.
(N) Any violation of an oil and hazardous material spill and release statute, rule, or related order
committed by a covered vessel or facility as defined in ORS 468B.300 or by a person who is engaged in
the business of manufacturing, storing or transporting oil or hazardous materials.
(O) Any violation of a polychlorinated biphenyls (PCBs) management and disposal statute, rule, permit or
related order.
(P) Any violation of ORS Chapter 465, UST or environmental cleanup statute, rule, related order or
related agreement.
(Q) Unless specifically listed under another penalty matrix, any violation of ORS Chapter 459 or any
violation of a solid waste statute, rule, permit, or related order committed by:
(i) A person that has or should have a solid waste disposal permit.
(ii) A person with a population of 25,000 or more, as determined by the most recent national census.
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(R) Any violation of the Oregon Clean Fuels Program under OAR Chapter 340, division 253 by a person
registered as an importer of blendstocks,
(S) Any violation of OAR 340-012-0054 (1) (ee), (ff), or (gg).
(b) The base penalty values for the $12,000 penalty matrix are as follows:
(A) Class I:
(i) Major — $12,000;
(ii) Moderate — $6,000;
(iii) Minor — $3,000.
(B) Class II:
(i) Major — $6,000;
(ii) Moderate — $3,000;
(iii) Minor — $1,500.
(C) Class III: $1,000.
(3) $8,000 Penalty Matrix:
(a) The $8,000 penalty matrix applies to the following:
(A) Any violation of an air quality statute, rule, permit, permit attachment, or related order committed by
a person that has or should have an ACDP permit, except for NSR, PSD and Basic ACDP permits, unless
listed under another penalty matrix.
(B) Any violation of an asbestos statute, rule, permit or related order except those violations listed in
section (5) of this rule.
(C) Any violation of a vehicle inspection program statute, rule, permit or related order committed by an
auto repair facility.
(D) Any violation of the Oregon Low Emission Vehicle rules (OAR 340-257) committed by an
automobile dealer or an automobile rental agency.
(E) Any violation of a water quality statute, rule, permit or related order committed by:
(i) A person that has an NPDES Permit, or that has or should have a WPCF Permit, for a municipal or
private utility sewage treatment facility with a permitted flow of two million or more, but less than five
million, gallons per day.
(ii) A person that has a Tier 2 industrial source NPDES or WPCF Permit.
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(iii) A person that has or should have applied for coverage under an NPDES or a WPCF General Permit,
except an NPDES Stormwater Discharge 1200-C General Permit for a construction site of less than five
acres in size or 20 or more acres in size.
(iv) A person that has a population of less than 100,000 but more than 10,000, as determined by the most
recent national census, and has or should have a WPCF Municipal Stormwater UIC System Permit or has
an NPDES MS4 Stormwater Discharge Permit.
(v) A person that owns, and that has or should have registered, a UIC system that disposes of wastewater
other than stormwater or sewage or geothermal fluids.
(F) Any violation of a Clean Water Act Section 401 Water Quality Certification by a less than 100
megawatt hydroelectric facility.
(G) Any violation of a Clean Water Act Section 401 Water Quality Certification for a Tier 2A or Tier 2B
dredge and fill project.
(H) Any violation of an UST statute, rule, permit or related order committed by a person who is the
owner, operator or permittee of five to nine UST facilities.
(I) Unless specifically listed under another penalty matrix, any violation of ORS Chapter 459 or other
solid waste statute, rule, permit, or related order committed by:
(i) A person that has or should have a waste tire permit; or
(ii) A person with a population of more than 5,000 but less than or equal to 25,000, as determined by the
most recent national census.
(J) Any violation of a hazardous waste management statute, rule, permit or related order committed by a
person that is a small quantity generator.
(K) Any violation of an oil and hazardous material spill and release statute, rule, or related order
committed by a person other than a person listed in OAR 340-012-0140(2)(a)(N) occurring during a
commercial activity or involving a derelict vessel over 35 feet in length.
(L) Any violation of the Oregon Clean Fuels Program under OAR Chapter 340, division 253 by a person
registered as a credit generator, an aggregator, or a registered fuel producer unless the violation is
otherwise classified in this rule.
(b) The base penalty values for the $8,000 penalty matrix are as follows:
(A) Class I:
(i) Major — $8,000.
(ii) Moderate — $4,000.
(iii) Minor — $2,000.
(B) Class II:
(i) Major — $4,000.
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(ii) Moderate — $2,000.
(iii) Minor — $1,000.
(C) Class III: $ 700.
(4) $3,000 Penalty Matrix:
(a) The $3,000 penalty matrix applies to the following:
(A) Any violation of any statute, rule, permit, license, or order committed by a person not listed under
another penalty matrix.
(B) Any violation of an air quality statute, rule, permit, permit attachment, or related order committed by
a person not listed under another penalty matrix.
(C) Any violation of an air quality statute, rule, permit, permit attachment, or related order committed by
a person that has or should have a Basic ACDP or an ACDP or registration only because the person is
subject to Area Source NESHAP regulations.
(D) Any violation of OAR 340-264-0060(3) in which 25 or more cubic yards of prohibited materials or
more than 15 tires are burned by a residential owner-occupant.
(E) Any violation of a vehicle inspection program statute, rule, permit or related order committed by a
natural person, except for those violations listed in section (5) of this rule.
(F) Any violation of a water quality statute, rule, permit, license or related order not listed under another
penalty matrix and committed by:
(i) A person that has an NPDES permit, or has or should have a WPCF permit, for a municipal or private
utility wastewater treatment facility with a permitted flow of less than two million gallons per day.
(ii) A person that has or should have applied for coverage under an NPDES Stormwater Discharge 1200C General Permit for a construction site that is more than one, but less than five acres.
(iii) A person that has a population of 10,000 or less, as determined by the most recent national census,
and either has an NPDES MS4 Stormwater Discharge Permit or has or should have a WPCF Municipal
Stormwater UIC System Permit.
(iv) A person who is licensed to perform onsite sewage disposal services or who has performed sewage
disposal services.
(v) A person, except for a residential owner-occupant, that owns and either has or should have registered
a UIC system that disposes of stormwater, sewage or geothermal fluids.
(vi) A person that has or should have a WPCF individual stormwater UIC system permit.
(vii) Any violation of a water quality statute, rule, permit or related order committed by a person that has
or should have applied for coverage under an NPDES 700-PM General Permit for suction dredges.
(G) Any violation of an onsite sewage disposal statute, rule, permit or related order, except for a violation
committed by a residential owner-occupant.
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(H) Any violation of a Clean Water Act Section 401 Water Quality Certification for a Tier 1 dredge and
fill project.
(I) Any violation of an UST statute, rule, permit or related order if the person is the owner, operator or
permittee of two to four UST facilities.
(J) Any violation of a used oil statute, rule, permit or related order, except a violation related to a spill or
release, committed by a person that is a used oil generator.
(K) Any violation of a hazardous waste management statute, rule, permit or related order committed by a
person that is a conditionally exempt generator, unless listed under another penalty matrix.
(L) Any violation of ORS Chapter 459 or other solid waste statute, rule, permit, or related order
committed by a person with a population less than 5,000, as determined by the most recent national
census.
(M) Any violation of the labeling requirements of ORS 459A.675 through 459A.685.
(N) Any violation of rigid pesticide container disposal requirements by a conditionally exempt generator
of hazardous waste.
(O) Any violation of ORS 468B.025(1)(a) or (b) resulting from turbid discharges to waters of the state
caused by non-residential uses of property disturbing less than one acre in size.
(P) Any violation of an oil and hazardous material spill and release statute, rule, or related order
committed by a person not listed under another matrix.
(Q) Any violation of the Oregon Clean Fuels Program under OAR chapter 340, division 253 by a person
registered as an importer of finished fuels unless the violation is otherwise classified in this rule.
(b) The base penalty values for the $3,000 penalty matrix are as follows:
(A) Class I:
(i) Major — $3,000;
(ii) Moderate — $1,500;
(iii) Minor — $750.
(B) Class II:
(i) Major — $1,500;
(ii) Moderate — $750;
(iii) Minor — $375.
(C) Class III: $250.
(5) $1,000 Penalty Matrix:

81

(a) The $1,000 penalty matrix applies to the following:
(A) Any violation of an open burning statute, rule, permit or related order committed by a residential
owner-occupant at the residence, not listed under another penalty matrix.
(B) Any violation of visible emissions standards by operation of a vehicle.
(C) Any violation of an asbestos statute, rule, permit or related order committed by a residential owneroccupant.
(D) Any violation of an onsite sewage disposal statute, rule, permit or related order of OAR chapter 340,
division 44 committed by a residential owner-occupant.
(E) Any violation of an UST statute, rule, permit or related order committed by a person who is the
owner, operator or permittee of one UST facility.
(F) Any violation of an HOT statute, rule, permit or related order not listed under another penalty matrix.
(G) Any violation of OAR chapter 340, division 124 or ORS 465.505 by a dry cleaning owner or
operator, dry store owner or operator, or supplier of perchloroethylene.
(H) Any violation of ORS Chapter 459 or other solid waste statute, rule or related order committed by a
residential owner-occupant.
(I) Any violation of a statute, rule, permit or order relating to rigid plastic containers, except for violation
of the labeling requirements under OAR 459A.675 through 459A.685.
(J) Any violation of a statute, rule or order relating to the opportunity to recycle.
(K) Any violation of OAR chapter 340, division 262 or other statute, rule or order relating to solid fuel
burning devices, except a violation related to the sale of new or used solid fuel burning devices or the
removal and destruction of used solid fuel burning devices.
(L) Any violation of an UIC system statute, rule, permit or related order by a residential owner-occupant,
when the UIC disposes of stormwater, sewage or geothermal fluids.
(M) Any Violation of ORS 468B.025(1)(a) or (b) resulting from turbid discharges to waters of the state
caused by residential use of property disturbing less than one acre in size.
(b) The base penalty values for the $1,000 penalty matrix are as follows:
(A) Class I:
(i) Major — $1,000;
(ii) Moderate — $500;
(iii) Minor — $250.
(B) Class II:
(i) Major — $500;
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(ii) Moderate — $250;
(iii) Minor — $125.
(C) Class III: $100.
Statutory/Other Authority: ORS 468.020 & 468.090 - 468.140
Statutes/Other Implemented: ORS 459.995, 459A.655, 459A.660, 459A.685 & 468.035
History:
DEQ 199-2018, amend filed 11/16/2018, effective 01/01/2019
DEQ 197-2018, amend filed 11/16/2018, effective 11/16/2018
DEQ 13-2015, f. 12-10-15, cert. ef. 1-1-16
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 2-2011, f. 3-10-11, cert. ef. 3-15-11
DEQ 6-2006, f. & cert. ef. 6-29-06
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
Renumbered from 340-012-0042, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 9-1996, f. & cert. ef. 7-10-96
DEQ 4-1994, f. & cert. ef. 3-14-94
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 33-1990, f. & cert. ef. 8-15-90
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
340-012-0145
Determination of Aggravating or Mitigating Factors
(1) Each of the aggravating or mitigating factors is determined, as described below, and then applied to
the civil penalty formula in OAR 340-012-0045.
(2) "P" is whether the respondent has any prior significant actions (PSAs). A violation becomes a PSA on
the date the first formal enforcement action (FEA) in which it is cited is issued.
(a) Except as otherwise provided in this section, the values for "P" and the finding that supports each are
as follows:
(A) 0 if no PSAs or there is insufficient information on which to base a finding under this section.
(B) 1 if the PSAs included one Class II violation or two Class III violations; or
(C) 2 if the PSAs included one Class I violation or Class I equivalent.
(D) For each additional Class I violation or Class I equivalent, the value of "P" is increased by 1.
(b) The value of "P" will not exceed 10.
(c) If any of the PSAs were issued under ORS 468.996, the final value of "P" will be 10.
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(d) In determining the value of "P," DEQ will:
(A) Reduce the value of "P" by:
(i) 2 if all the FEAs in which PSAs were cited were issued more than three years before the date the
current violation occurred.
(ii) 4 if all the FEAs in which PSAs were cited were issued more than five years before the date the
current violation occurred.
(B) Include the PSAs:
(i) At all facilities owned or operated by the same respondent within the state of Oregon; and
(ii) That involved the same media (air, water or land) as the violations that are the subject of the current
FEA.
(e) In applying subsection (2)(d)(A), the value of "P" may not be reduced below zero.
(f) PSAs that are more than ten years old are not included in determining the value of "P."
(3) "H" is the respondent's history of correcting PSAs. The values for “H” and the finding that supports
each are as follows:
(a) -2 if the respondent corrected all prior violations cited as PSAs.
(b) -1 if the violations were uncorrectable and the respondent took reasonable efforts to minimize the
effects of the violations cited as PSAs; or
(c) 0 if there is no prior history or if there is insufficient information on which to base a finding under
paragraphs (3)(a) or (b).
(d) The sum of values for "P" and "H" may not be less than 1 unless the respondent took extraordinary
efforts to correct or minimize the effects of all PSAs. In no case may the sum of the values of "P" and "H"
be less than zero.
(4) "O" is whether the violation was repeated or ongoing. A violation can be repeated independently on
the same day, thus multiple occurrences may occur within one day. Each repeated occurrence of the same
violation and each day of a violation with a duration of more than one day is a separate occurrence when
determining the “O” factor. Each separate violation is also a separate occurrence when determining the
“O” factor. The values for “O” and the finding that supports each are as follows:
(a) 0 if there was only one occurrence of the violation, or if there is insufficient information on which to
base a finding under paragraphs (4)(b) through (4)(d).
(b) 2 if there were more than one but less than seven occurrences of the violation.
(c) 3 if there were from seven to 28 occurrences of the violation.
(d) 4 if there were more than 28 occurrences of the violation.
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(e) DEQ may, at its discretion, assess separate penalties for each occurrence of a violation. If DEQ does
so, the O factor for each affected violation will be set at 0. If DEQ assesses one penalty for multiple
occurrences, the penalty will be based on the highest classification and magnitude applicable to any of the
occurrences.
(5) "M" is the mental state of the respondent. For any violation where the findings support more than one
mental state, the mental state with the highest value will apply. The values for “M” and the finding that
supports each are as follows:
(a) 0 if there is insufficient information on which to base a finding under paragraphs (5)(b) through (5)(d).
(b) 2 if the respondent had constructive knowledge (reasonably should have known) of the requirement.
(c) 4 if the respondent's conduct was negligent.
(d) 8 if the respondent's conduct was reckless or the respondent acted or failed to act intentionally with
actual knowledge of the requirement.
(e) 10 if respondent acted flagrantly.
(6) "C" is the respondent's efforts to correct or mitigate the violation. The values for "C" and the finding
that supports each are as follows:
(a) -5 if the respondent made extraordinary efforts to correct the violation or to minimize the effects of the
violation, and made extraordinary efforts to ensure the violation would not be repeated.
(b) -4 if the respondent made extraordinary efforts to ensure that the violation would not be repeated.
(c) -3 if the respondent made reasonable efforts to correct the violation, or took reasonable affirmative
efforts to minimize the effects of the violation.
(d) -2 if the respondent eventually made some efforts to correct the violation, or to minimize the effects of
the violation.
(e) -1 if the respondent made reasonable efforts to ensure that the violation would not be repeated.
(f) 0 if there is insufficient information to make a finding under paragraphs (6)(a) through (6)(e), or (6)(g)
or if the violation or the effects of the violation could not be corrected or minimized.
(g) 2 if the respondent did not address the violation as described in paragraphs (6)(a) through (6)(e) and
the facts do not support a finding under paragraph (6)(f).
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: ORS 459.376, 459.995, 465.900, 465.992, 466.990 - 994, 468.090 - 140
& 468B.450
History:
DEQ 185-2018, minor correction filed 04/16/2018, effective 04/16/2018
DEQ 19-2018, minor correction filed 03/29/2018, effective 03/29/2018
DEQ 15-2018, minor correction filed 03/28/2018, effective 03/28/2018
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
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340-012-0150
Determination of Economic Benefit
(1) The Economic Benefit (EB) is the approximate dollar value of the benefit gained and the costs
avoided or delayed (without duplication) as a result of the respondent's noncompliance. The EB will be
determined using the U.S. Environmental Protection Agency's BEN computer model. DEQ may make, for
use in the model, a reasonable estimate of the benefits gained and the costs avoided or delayed by the
respondent.
(2) Upon request of the respondent, DEQ will provide the name of the version of the model used and
respond to any reasonable request for information about the content or operation of the model. The
model’s standard values for income tax rates, inflation rate and discount rate are presumed to apply to all
respondents unless a specific respondent can demonstrate that the standard value does not reflect the
respondent’s actual circumstance.
(3) DEQ need not calculate EB if DEQ makes a reasonable determination that the EB is de minimis or if
there is insufficient information on which to make an estimate under this rule.
(4) DEQ may assess EB whether or not it assesses any other portion of the civil penalty using the formula
in OAR 340-012-0045.
(5) DEQ's calculation of EB may not result in a civil penalty for a violation that exceeds the maximum
civil penalty allowed by rule or statute. However, when a violation has occurred or been repeated for
more than one day, DEQ may treat the violation as extending over at least as many days as necessary to
recover the economic benefit of the violation.
Statutory/Other Authority: ORS 468.020 & 468.090 - 468.140
Statutes/Other Implemented: ORS 459.376, 459.995, 465.900, 465.992, 466.210, 466.990, 466.994,
467.050, 467.990, 468.090 - 468.140 & 468.996
History:
DEQ 199-2018, amend filed 11/16/2018, effective 01/01/2019
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0155
Additional or Alternate Civil Penalties
(1) DEQ may assess additional civil penalties for the following violations as specified below:
(a) DEQ may assess a civil penalty of up to $250,000 to any person who intentionally or recklessly
violates any provisions of ORS 164.785, 459.205-459.426, 459.705–459.790, Chapters 465, 466, 467,
468, or 468A or 468B or any rule or standard or order of the commission adopted or issued pursuant to
459.205–459.426, 459.705–459.790, Chapters 465, 466, 467, 468, 468A, or 468B, that results in or
creates the imminent likelihood for an extreme hazard to public health or that causes extensive damage to
the environment. When determining the civil penalty to be assessed under this subsection, the director
will use the procedures set out below:
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(A) The following base penalties apply:
(i) $100,000 if the violation was caused intentionally;
(ii) $150,000 if the violation was caused recklessly;
(iii) $200,000 if the violation was caused flagrantly.
(B) The civil penalty is calculated using the following formula: BP + [(.1 x BP) (P + H + O + C)] + EB.
(b) Any person who intentionally or negligently causes or permits the discharge of oil or hazardous
materials into waters of the state or intentionally or negligently fails to clean up a spill or release of oil or
hazardous materials into waters of the state will incur a civil penalty not to exceed $100,000 dollars for
each violation. The amount of the penalty is determined as follows:
(A) The class and magnitude of the violation are determined according to OAR 340-012-0045, then the
base penalty is determined according to OAR 340-012-0140.
(B) The multiplier for the base penalty is determined by adding the following values:
(i) 2 points if the violation was caused negligently; or 3 points if the violation was caused recklessly; or 4
points if the violation was caused intentionally with actual knowledge that a violation would occur; and
(ii) 1 point if the oil or hazardous material is or contains any constituent listed as a “hazardous substance”
in 40 CFR 302; or 2 points if the oil or hazardous material is or contains any constituent listed as an
“extremely hazardous substance” under 40 CFR 355; and
(iii) 2 points if the volume of the oil or hazardous material spilled, lost to the environment, or not cleaned
up exceeds 1,000 gallons; and
(iv) 1 point if the violation impacted an area of particular environmental value where oil or hazardous
materials could pose a greater threat than in other non-sensitive areas, for example, sensitive
environments such as those listed in OAR 340-122-0115(50), drinking water sources, and cultural sites.
(C) The base penalty from paragraph (A) is multiplied by the sum of the points from paragraph (B) to
determine the adjusted base penalty. The civil penalty formula in OAR 340-012-0045 is applied using the
adjusted base penalty for the BP factor.
(c) Any person who willfully or negligently causes or permits the discharge of oil to state waters will
incur, in addition to any other penalty derived from application of the applicable penalty matrix in 340012-0140(2) and the civil penalty formula contained in 340-012-0045, a civil penalty commensurate with
the amount of damage incurred. The amount of the penalty will be determined by the director with the
advice of the director of the Oregon Department of Fish and Wildlife. In determining the amount of the
penalty, the director may consider the gravity of the violation, the previous record of the violator in
complying with the provisions of ORS 468B.450 to 468B.460, and such other considerations the director
deems appropriate.
(d) Any person who has care, custody or control of a hazardous waste or a substance that would be a
hazardous waste except for the fact that it is not discarded, useless or unwanted. will incur a civil penalty
according to the schedule set forth in ORS 496.705 for the destruction, due to contamination of food or
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water supply by such waste or substance, of any of the wildlife referred to in ORS 496.705 that are
property of the state.
(e) DEQ may assess a civil penalty of $500 to any owner or operator of a confined animal feeding
operation that has not applied for or does not have a permit required by ORS 468B.050.
(2) Civil penalties for certain violations are subject to the following maximums in lieu of the maximum
daily penalty provided in OAR 340-012-160(4):
(a) DEQ may assess a civil penalty of up to $1,000 for each day of violation to any person that fails to
comply with the prohibitions on the sale or distribution of cleaning agents containing phosphorus in ORS
468B.130.
(b) DEQ may assess a civil penalty of up to $500 for each violation of each day to any person that fails to
comply with Toxics Use Reduction and Hazardous Waste Reduction Act requirements of ORS 465.003 to
465.034.
(c) DEQ may assess a civil penalty of up to $500 for each violation of ORS 459.420 to 459.426. Each
battery that is improperly disposed of is a separate violation, and each day an establishment fails to post
the notice required by ORS 459.426 is a separate violation.
(d) DEQ may assess a civil penalty of up to $500 for each violation of the requirement to provide the
opportunity to recycle as required by ORS 459A.005.
(3) DEQ may assess the civil penalties below in lieu of civil penalties calculated pursuant to OAR 340012-0045:
(a) DEQ will assess a Field Penalty as specified under OAR 340-150-0250 unless DEQ determines that
an owner, operator or permittee is not eligible for the Field Penalty.
(b) DEQ may assess Expedited Enforcement Offers as specified under OAR 340-012-0170(2).
Statutory/Other Authority: ORS 465, 466, 468.020, 468.130, 468.996 & 783.992
Statutes/Other Implemented: ORS 465.021, 466.785, 466.835, 466.992, 468.090 - 468.140, 468.996,
468B.220, 468B.450 & 783.992
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 14-2008, f. & cert. ef. 11-10-08
DEQ 4-2006, f. 3-29-06, cert. ef. 3-31-06
Renumbered from 340-012-0049, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 1-2003, f. & cert. ef. 1-31-03
DEQ 9-2000, f. & cert. ef. 7-21-00
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
340-012-0160
DEQ Discretion Regarding Penalty Assessment
(1) In addition to the authority described in section (4) below, DEQ has the discretion to increase a base
penalty determined under OAR 340-012-0140 to that derived using the next highest penalty matrix.
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Factors that may be taken into consideration in increasing a base penalty include the respondent's
compliance history, the likelihood of future violations, the degree of environmental or human health
impact, the deterrence impact and other similar factors.
(2) In determining a civil penalty, the director may reduce any penalty by any amount the director deems
appropriate if the respondent has voluntarily disclosed the violation to DEQ. In deciding whether a
violation has been voluntarily disclosed, the director may take into account any considerations the
director deems appropriate, including whether the violation was:
(a) Discovered through an environmental auditing program or a systematic compliance program;
(b) Voluntarily discovered;
(c) Promptly disclosed;
(d) Discovered and disclosed independent of the government or a third party;
(e) Corrected and remedied;
(f) Prevented from recurring;
(g) Not repeated;
(h) Not the cause of significant harm to human health or the environment; and
(i) Disclosed and corrected in a cooperative manner.
(3) For the violation of spilling oil or hazardous materials into waters of the state, if the respondent
exceeds relevant DEQ regulations pertaining to spill preparation and takes all other reasonably expected
precautions to prevent spills and be prepared for spill response, DEQ may reduce the penalty for the spill
by 10%. Depending on circumstances, such precautions may include, without limitation, employee safety
training, company policies designed to reduce spill risks, availability of spill response equipment or staff,
or use of alternative non-toxic oils.
(4) Regardless of any other penalty amount listed in this division, the director has the discretion to
increase the penalty to $25,000 per violation per day of violation based upon the facts and circumstances
of the individual case.
(5) DEQ may issue separate civil penalties to each potentially liable person for any violation or violations,
regardless of whether the violations arise out of the same facts or circumstances, given compliance
objectives, including the level of deterrence needed.
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: ORS 183.745, 459.376, 459.995, 465.900, 465.992, 466.990, 466.994,
468.090-468.140, 468.996, 468B.450
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
340-012-0162
Inability to Pay the Penalty
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(1) After a penalty is assessed, DEQ may reduce a penalty based on the respondent's inability to pay the
full penalty amount. In order to do so, DEQ must receive information regarding the respondent's financial
condition on a form required by DEQ along with any additional documentation requested by DEQ.
(2) If the respondent is currently unable to pay the full penalty amount, the first option is to place the
respondent on a payment schedule with interest. DEQ may reduce the penalty only after determining that
the respondent is unable to meet a payment schedule of a length DEQ determines is reasonable.
(3) In considering the respondent's ability to pay a civil penalty, DEQ may use the U.S. Environmental
Protection Agency's ABEL, INDIPAY or MUNIPAY computer models to evaluate a respondent's
financial condition or ability to pay the full civil penalty amount. Upon request of the respondent, DEQ
will provide the respondent the name of the version of the model used and respond to any reasonable
request for information about the content or operation of the model;
(4) DEQ, at its discretion, may refuse to reduce an assessed civil penalty. In exercising this discretion,
DEQ may take into consideration any factor related to the violations or the respondent, including but not
limited to the respondent's mental state, whether the respondent has corrected the violation or taken
efforts to ensure the violation will not be repeated, whether the respondent's financial condition poses a
serious concern regarding the respondent's ability to remain in compliance, the respondent's future ability
to pay, and the respondent's real property or other assets.
Statutory/Other Authority: ORS 468.020 & 468.130
Statutes/Other Implemented: ORS 454.635, 454.645, 459.376, 459.995, 465.900, 465.992, 466.990 466.994, 468.090 - 468.140 & 468B.220 - 468B.450
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
Renumbered from 340-012-0048, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
340-012-0165
Stipulated Penalties
Nothing in OAR chapter 340, division 12 affects the ability of the commission or DEQ to include
stipulated penalties in a Mutual Agreement and Order, Consent Order, Consent Judgment or any other
order or agreement issued under ORS Chapters 183, 454, 459, 465, 466, 467, 468, 468A, or 468B.
Statutory/Other Authority: ORS 454.625, 459.995, 468.020 & 468.996
Statutes/Other Implemented: ORS 183.090 & 183.415
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
Renumbered from 340-012-0048, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 19-1998, f. & cert. ef. 10-12-98
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
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340-012-0170
Compromise or Settlement of Civil Penalty by DEQ
(1) DEQ may compromise or settle a civil penalty assessed in a formal enforcement action at any amount
that DEQ deems appropriate. In determining whether a penalty should be compromised or settled, DEQ
may take into account the following:
(a) New information obtained through further investigation or provided by the respondent that relates to
the penalty determination factors contained in OAR 340-012-0045;
(b) The effect of compromise or settlement on deterrence;
(c) Whether the respondent has or is willing to employ extraordinary means to correct the violation or
maintain compliance;
(d) Whether the respondent has had any previous penalties which have been compromised or settled;
(e) Whether the respondent has the ability to pay the civil penalty as determined by OAR 340-012-0162;
(f) Whether the compromise or settlement would be consistent with DEQ's goal of protecting human
health and the environment; and
(g) The relative strength or weakness of DEQ's evidence.
(2) Expedited Enforcement Offers:
(a) DEQ may pursue informal disposition of any alleged violation by making an expedited enforcement
offer.
(b) The decision as to whether to make an expedited enforcement offer with respect to any alleged
violation is within DEQ’s sole discretion, except as otherwise provided in this section (2).
(c) In determining whether to make an expedited enforcement offer, DEQ must consider the amount of
the economic benefit gained by the alleged violator as a result of the noncompliance; whether the alleged
violator has been the subject of a formal enforcement action or been issued a warning letter or preenforcement notice for the same or similar violations; whether the alleged violation is isolated or ongoing;
and the mental state of the alleged violator.
(d) DEQ will not make an expedited enforcement offer to settle a Class I violation that has been repeated
within the previous three years or to settle a violation that would be a major magnitude violation under
OAR 340-012-0130(3) regardless of whether a selected magnitude under 340-012-0135 applies.
(e) The penalty amount for an alleged violation cited in an expedited enforcement offer will be 40% of the
moderate base penalty listed in OAR 340-012-0140 under the applicable matrix and the applicable
classification.
(f) Participation in the expedited enforcement program is voluntary. An alleged violator to whom DEQ
makes an expedited enforcement offer is under no obligation to accept the offer.
(g) A person to whom an expedited enforcement offer is made has 30 calendar days from the date of the
offer to accept the offer by paying the total amount stipulated in the expedited enforcement offer, or by
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making a payment toward the total amount if DEQ has approved a payment plan. The expedited
enforcement offer payment and acceptance are deemed submitted when received by DEQ.
(h) By submitting payment to DEQ of the total amount stipulated in the expedited enforcement offer or a
payment toward the total amount if DEQ has approved a payment plan, the alleged violator accepts the
expedited enforcement offer, consents to the issuance of a final order of the commission which may
include a compliance schedule, and agrees to waive any right to appeal or seek administrative or judicial
review of the expedited enforcement offer, the final order, or any violation cited therein.
(i) Expedited enforcement offers incorporated into final orders of the commission will be treated as prior
significant actions in accordance with OAR 340-012-0145.
(j) DEQ may initiate a formal enforcement action for any violation not settled by acceptance of the
expedited enforcement offer.
Statutory/Other Authority: ORS 459, 466, 467, 468.020 & 468.130, 183.415, 183.745
Statutes/Other Implemented: ORS 468.130-140, 183.415, 183.470, 183.745, 459.376, 459.995,
465.900, 466.990, 466.994, 468.035, 468.090 - 140 & 468B.220
History:
DEQ 1-2014, f. & cert. ef. 1-6-14
DEQ 14-2008, f. & cert. ef. 11-10-08
Renumbered from 340-012-0047, DEQ 4-2005, f. 5-13-05, cert. ef. 6-1-05
DEQ 21-1992, f. & cert. ef. 8-11-92
DEQ 15-1990, f. & cert. ef. 3-30-90
DEQ 4-1989, f. & cert. ef. 3-14-89
DEQ 22-1988, f. & cert. ef. 9-14-88, Renumbered from 340-012-0075
DEQ 22-1984, f. & ef. 11-8-84
DEQ 78, f. 9-6-74, ef. 9-25-74

DIVISION 212
STATIONARY SOURCE TESTING AND MONITORING
Sampling, Testing and Measurement
340-212-0120
Program
(1) As part of its coordinated program of air quality control and preventing and abating air pollution, DEQ
may:
(a) Require the owner or operator of a stationary source to determine the type, quantity, quality, and
duration of the emissions from any air contamination source;
(b) Require full reporting in writing of all test procedures and signed by the person or persons responsible
for conducting the tests;
(c) Require continuous monitoring of specified air contaminant emissions or parameters and periodic
regular reporting of the results of such monitoring.
(2) DEQ may require an owner or operator of a source to provide emission testing facilities as follows:
92

(a) Sampling ports, safe sampling platforms, and access to sampling platforms adequate for test methods
applicable to such source; and
(b) Utilities for sampling and testing equipment.
(3) Testing must be conducted in accordance with the DEQ Source Sampling Manual, the DEQ
Continuous Monitoring Manual, or an applicable EPA Reference Method unless DEQ, if allowed under
applicable federal requirements:
(a) Specifies or approves minor changes in methodology in specific cases;
(b) Approves the use of an equivalent or alternative method as defined in division 200;
(c) Waives the testing requirement because the owner or operator has satisfied DEQ that the affected
facility is in compliance with applicable requirements; or
(d) Approves shorter sampling times and smaller sample volumes when necessitated by process variables
or other factors.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan that EQC
adopted under OAR 340-200-0040.
Statutory/Other Authority: ORS 468.020, 468A.050, 468A.055, 468A.070 & 468A.310
Statutes/Other Implemented: ORS 468A.035, 468A.050, 468A.055, 468A.070 & 468A.310
History:
DEQ 7-2015, f. & cert. ef. 4-16-15
DEQ 15, f. 6-12-70, ef. 9-1-70; DEQ 4-1993, f. & cert. ef. 3-10-93; DEQ 12-1993, f. & cert. ef. 9-24-93,
Renumbered from 340-020 0035; DEQ 19-1993, f. & cert. ef. 11-4-93; DEQ 14-1999, f. & cert. ef. 1014-99, Renumbered from 340-028-1100; DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01

DIVISION 214
STATIONARY SOURCE REPORTING REQUIREMENTS
Reporting
340-214-0110
Request for Information
All stationary sources must provide in a reasonably timely manner any and all information that DEQ
reasonably requires for the purpose of regulating stationary sources. Such information may be required on
a one-time, periodic, or continuous basis and may include, but is not limited to, information necessary to:
(1) Issue a permit and ascertain compliance or noncompliance with the permit terms and conditions;
(2) Ascertain applicability of any requirement;
(3) Ascertain compliance or noncompliance with any applicable requirement; and
(4) Incorporate monitoring, recordkeeping, reporting, and compliance certification requirements into a
permit.
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Statutory/Other Authority: ORS 468.020 & 468A
Statutes/Other Implemented: ORS 468A.025 & 468A.050
History:
DEQ 7-2015, f. & cert. ef. 4-16-15
DEQ 6-2001, f. 6-18-01, cert. ef. 7-1-01
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0300
DEQ 19-1993, f. & cert. ef. 11-4-93
DEQ 12-1993, f. & cert. ef. 9-24-93
340-214-0114
Records; Maintaining and Reporting
(1) When notified by DEQ, any person owning or operating a source within the state must keep and
maintain written records of the nature, type, and amounts of emissions from such source and other
information DEQ may require in order to determine whether the source is in compliance with applicable
emission rules, limitations, or control measures.
(2) The records must be prepared in the form of a report and submitted to DEQ on an annual, semiannual, or more frequent basis, as requested in writing by DEQ. Submittals must be filed at the end of the
first full period after DEQ’s notification to such persons owning or operating a stationary air contaminant
source of these recordkeeping requirements. Unless otherwise required by rule or permit, semi-annual
periods are Jan. 1 to Jun. 30, and Jul. 1 to Dec. 31. A more frequent basis for reporting may be required
due to noncompliance or if necessary to protect human health or the environment.
(3) The required reports must be completed on forms approved by DEQ and submitted within 30 days
after the end of the reporting period, unless otherwise authorized by permit.
(4) All reports and certifications submitted to DEQ under divisions 200 to 264 must accurately reflect the
monitoring, record keeping and other documentation held or performed by the owner or operator.
(5) The owner or operator of any source required to obtain a permit under OAR 340 division 216 or 218
must retain records of all required monitoring data and supporting information for a period of at least five
years from the date of the monitoring sample, measurement, report, or application. For the owner or
operator of a source permitted under OAR 340 division 216, this requirement takes effect on July 1, 2015.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan that EQC adopted
under OAR 340-200-0040.
Statutory/Other Authority: ORS 468.020, 468A.050 & 468A.310
Statutes/Other Implemented: ORS 468A.025, 468A.050 & 468A.310
History:
DEQ 7-2015, f. & cert. ef. 4-16-15
DEQ 44(Temp), f. & ef. 5-5-72; DEQ 48, f. 9-20-72, ef. 10-1-72; DEQ 4-1993, f. & cert. ef. 3-10-93;
DEQ 12-1993, f. & cert. ef. 9-24-93, Renumbered from 340-020-0046; DEQ 19-1993, f. & cert. ef. 11-493; DEQ14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-1140; DEQ 6-2001, f. 6-18-01, cert.
ef. 7-1-01, Renumbered from 340-212-0160
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340-214-0120
Enforcement
Notwithstanding any other provisions contained in any applicable requirement, any credible evidence
may be used for the purpose of establishing whether a person has violated or is in violation of any such
applicable requirements.
NOTE: This rule is included in the State of Oregon Clean Air Act Implementation Plan as adopted by the
EQC under OAR 340-200-0040.
Statutory/Other Authority: ORS 468.035
Statutes/Other Implemented: ORS 468.100
History:
DEQ 14-1999, f. & cert. ef. 10-14-99, Renumbered from 340-028-0310
DEQ 21-1998, f. & cert. ef. 10-14-98
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Lane Regional Air Protection Agency
Rules and Regulations
Title 13 - General Duties and Powers of Board and Director

Section 13-005 Authority of the Agency
1. The Lane Regional Air Protection Agency is a regional air quality control agency established
under the provisions of, and with authority and powers derived from, Oregon Revised Statutes
468.500 et seq. Except as specifically retained by the Environmental Quality Commission, the
Agency has the exclusive duty and responsibility within its territory for air quality control.
2. In exercising this authority and power, the Agency:
a. May adopt rules and standards necessary to carry out its functions as authorized by law.
b. May enforce its rules and standards over both incorporated and unincorporated areas
within the territory of the Agency, regardless of whether the governing body of a city
within the territory of the Agency is participating in the regional authority.
c. Shall enforce the rules and standards of the Environmental Quality Commission as
required.
d. Shall establish by rule standards for the entire territory or any area of the territory which
set forth the maximum amount of air contaminants permissible. The rule may
differentiate between different parts of the territory, different air contaminants and
different air pollution sources or classes thereof. Such standards may be changed from
time to time by the Agency following public hearings.
e. May require sources to register and report type and quantities of emissions.
f.

Shall require sources to obtain permits to discharge air contaminants, shall provide for the
issuance, renewal, termination and revocation of permits, and may charge reasonable fees
for the administration of the permit program.

g. May issue orders to require prevention or correction of air pollution or emissions of air
contaminants which violate air quality standards.
h. May institute actions for penalties for violation of any provisions of any rule or any order
which it may issue.
i.

May hold public hearings, conduct investigations, subpoena witnesses to appear,
administer oaths and affirmations, take depositions and receive such proof as it may deem
necessary or proper, make findings of fact and determinations to discharge its duties,
powers and responsibilities to control and abate air pollution.
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j.

May institute or cause to be instituted in a court of competent jurisdiction, proceedings to
compel compliance with the rules of the Agency, the laws of the State of Oregon and the
standards set forth therein.

k. May institute or cause to be instituted a suit for injunction to prevent any further or
continued violation of the standards of these rules or an order of the Agency, and to
compel compliance, if measures to prevent or correct air pollution or emission of air
contaminants are not taken in accordance with an order of the Agency.
l.

Shall encourage voluntary cooperation by all persons controlling air pollution and shall
cooperate with agencies of the United States, the State of Oregon, or other persons with
respect to the control of air pollution.

m. May conduct or cause to be conducted, studies and research with respect to air pollution
sources, control, abatement or prevention.
n. May conduct or supervise programs of air pollution control education.
o. May apply to and receive funds from local, state, and federal governments and from
public and private agencies.
p. May expend such funds and enter into agreements with the state or the federal
government for the purpose of organizing and operating a regional air pollution agency.
q. May do any and all other acts and things not inconsistent with any provisions of these
rules which it may deem necessary or proper for the effective enforcement of these rules
and the applicable law.

Title 34 - Stationary Source Notification Requirements
RULES APPLICABLE TO ALL STATIONARY SOURCES
Section 34-015 Request for Information
All stationary sources must provide in a reasonably timely manner any and all information that LRAPA
reasonably requires for the purpose of regulating stationary sources. Such information may be required on
a one-time, periodic, or continuous basis and may include, but is not limited to, information necessary to:
(1) Issue a permit and ascertain compliance or noncompliance with the permit terms and conditions;
(2) Ascertain applicability of any requirement;
(3) Ascertain compliance or noncompliance with any applicable requirement; and
(4) Incorporate monitoring, recordkeeping, reporting, and compliance certification requirements into a
permit.
Compliance with this section may require the installation and maintenance of continuous monitors and
electronic data handling systems.
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RULES APPLICABLE TO SOURCES REQUIRED TO HAVE TITLE V OPERATING
PERMITS
Section 34-170 Applicability
Sections 34-180 through 34-200 apply to any stationary source defined under OAR 340-218-0020.

Section 34-180 Authority to Implement
In accordance with OAR 340-218-0010 and OAR 340-218-0010 LRAPA is authorized to implement all
Oregon Administrative Rules, divisions 218 and 220 which apply to sources subject to the Oregon Title V
Operating Permit program in Lane County. LRAPA shall implement Division 218 and 220 rules as they
pertain to Title V Operating Permit Program sources until such time as LRAPA adopts its own Title V
Permit Program rules.

Section 34-190 Definitions
All definitions relevant to Oregon Title V Operating Permit Program rules are contained in OAR 340200-0020 and are adopted here by reference in their entirety.

Section 34-200 Title V Operating Permitting Program Requirements and Procedures
All rules pertaining to permitting of sources subject to the Oregon Title V Operating Permit program are
contained in OAR 340-218-0020 through 220-0190, and shall be implemented by LRAPA in accordance
with Section 34-180.

Title 35 - Stationary Source Testing and Monitoring
Section 35-0120 Program
1. As part of its coordinated program of air quality control and preventing and abating air pollution,
LRAPA may:
a. Require the owner or operator of a stationary source to determine the type, quantity,
quality, and duration of the emissions from any air contamination source;
b. Require full reporting in writing of all test procedures and signed by the person or
persons responsible for conducting the tests;
c. Require continuous monitoring of specified air contaminant emissions or parameters and
periodic regular reporting of the results of such monitoring.
2. LRAPA may require an owner or operator of a source to provide emission testing facilities as
follows:
a. Sampling ports, safe sampling platforms, and access to sampling platforms adequate for
test methods applicable to such source; and
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b. Utilities for sampling and testing equipment.
3. Testing must be conducted in accordance with the DEQ’s Source Sampling Manual, the DEQ’s
Continuous Monitoring Manual, or an applicable EPA Reference Method unless LRAPA, if
allowed under applicable federal requirements:
a. Specifies or approves minor changes in methodology in specific cases;
b. Approves the use of an equivalent or alternative method as defined in title 12;
c. Waives the testing requirement because the owner or has satisfied LRAPA that the
affected facility is in compliance with applicable requirements; or
d. Approves shorter sampling times and smaller sample volumes when necessitated by
process variables and other factors.

Title 51 - Air Pollution Emergencies
Section 51-015 Emission Reduction Plans
Tables I, II and III set forth specific emission reduction measures which must be taken upon the
declaration of an air pollution alert, air pollution warning, or air pollution emergency. Any person
responsible for a source of air contamination within a Priority I AQCR must, upon declaration of an
episode condition affecting the locality of the air contamination source, take all appropriate actions
specified in the applicable table and must take all appropriate actions specified in an Agency-approved
preplanned abatement strategy for such condition which has been submitted and is on file with LRAPA.
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TABLE I
AIR POLLUTION EPISODE
ALERT CONDITION EMISSION REDUCTION PLAN
Part A--Pollution Episode Conditions for Carbon Monoxide or Ozone
For Alert conditions due to excessive levels of carbon monoxide or ozone, persons operating motor
vehicles shall be requested to voluntarily curtail or eliminate all unnecessary operations within the
designated Alert Episode area, and public transportation systems shall be requested to provide additional
services in accordance with a preplanned strategy.
Part B--Pollution Episode Conditions for Particulate Matter
For Alert conditions resulting from excessive levels of particulate matter, the following measures shall be
taken in the designated Alert Episode area:
1. There shall be no open burning by any person of any material.
2. Persons operating fuel burning equipment which requires boiler lancing or soot blowing shall
perform such operations only between the hours of 12 noon and 4 p.m.
3. Persons responsible for the operation of any source of air contaminants listed below shall take all
required actions for the Alert level, in accordance with the preplanned strategy:
Sources of Air Contamination

Control Actions - Alert Level

(A) Coal, Oil or wood-fired electric
generating facilities

(A) Utilization of fuels having low ash and sulfur content.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence for boiler lancing and soot blowing.
(C) Diverting electric power generation to facilities outside of Alert
Area.

(B) Coal, oil or wood-fired process
steam generating facilities.

(A) Utilization of fuel having low ash and sulfur content.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence for boiler lancing and soot blowing.
(C) Substantial reduction of steam load demands consistent with
continuing plant operations.

(C) Manufacturing industries of the
following classifications:

(A) Reduction of air contaminants from manufacturing operations by
curtailing, postponing, or deferring production and all operations.
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Primary Metals Industries
Petroleum Refining
Chemical Industries
Mineral Processing Ind.
Grain Industries
Paper and Allied Products
Wood Processing Industry

(B) Reduction by deferring trade waste disposal operations which emit
solid particle gas vapors or malodorous substance.
(C) Reduction of heat load demands for processing.
(D) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence for boiler lancing or soot blowing.
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TABLE II
AIR POLLUTION EPISODE
WARNING CONDITIONS EMISSION REDUCTION PLAN
Part A--Pollution Episode Conditions for Carbon Monoxide or Ozone
For Warning conditions, resulting from excessive levels or carbon monoxide or ozone, the following
measures shall be taken:
1. Operating of motor vehicles carrying fewer than three (3) persons shall be prohibited within
designated areas during specified hours. Exceptions from this provision are:
A. Public transportation and emergency vehicles
B. Commercial vehicles
C. Through traffic remaining on Interstate or primary highways.
2. At the discretion of the Agency, operations of all private vehicles within designated areas or entry
of vehicles into designated Warning Episode areas, may be prohibited for specified periods of
time.
3. Public transportation operators shall, in accordance with a pre-planned strategy, provide the
maximum possible additional service to minimize the public's inconvenience as a result of (1) or
(2) above.
4. For ozone episodes the following additional measures shall be taken:
A. No bulk transfer of gasoline without vapor recovery from 2:00 a.m. to 2:00 p.m.
B. No service station pumping of gasoline from 2:00 a.m. to 2:00 p.m.
C. No operation of paper coating plants from 2:00 a.m. to 2:00 p.m.
D. No architectural painting or auto finishing;
E. No venting of dry cleaning solvents from 2:00 a.m. to 2:00 p.m. (except
perchlorethylene).
5. Where appropriate for carbon monoxide episodes during the heating season, and where legal
Agency exists, governmental agencies shall prohibit all use of woodstoves and fireplaces for
domestic space heating, except where such devices provide the sole source of heat.
Part B--Pollution Episode Conditions for Particulate Matter
For Warning conditions resulting from excessive levels of particulate matter, the following measures shall
be taken:
1. There shall be no open burning by any person of any material.
2. The use of incinerators for the disposal of solid or liquid wastes shall be prohibited.
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3. Persons operating fuel-burning equipment which requires boiler lancing or soot blowing shall
perform such operations only between the hours of 12 noon and 4 p.m.
4. Where legal Agency exists, governmental agencies shall prohibit all use of woodstoves and
fireplaces for domestic space heating, except where such devices provide the sole source of heat.
5. Persons responsible for the operation of any source of air contaminants listed below shall take all
required actions for the Warning level, in accordance with a preplanned strategy:
Source of Air Contamination

Air Pollution Warning

Coal, oil or wood-fired electric
power generating facilities.

(A) Maximum utilization of fuels having lowest ash and sulfur
content.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence for boiler lancing and soot blowing.
(C) Diverting electric power generation to facilities outside of
Warning Area.
(D) Prepare to use a plan of action if an Emergency Condition
develops.
(E) Cease operation of facilities not related to safety or protection
of equipment or delivery of priority power.

Coal, oil or wood-fired process steam (A) Maximum utilization of fuels having the lowest ash and sulfur
generating facilities
content.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence for boiler lancing and soot blowing.
(C) Prepare to use a plan of action if an Emergency Condition
develops.
(D) Cease operation of facilities not related to safety or protection
of equipment or delivery of priority power.
Manufacturing industries which
require considerable lead time for
shut-down including the following

(A) Reduction of air contaminants from manufacturing operations
by, if necessary, assuming reasonable economic hardships by
postponing production and allied operations.

Petroleum Refining
Chemical Industries
Primary Metals Industries
Glass Industries
Paper and Allied Products

(B) Reduction by deferring trade waste disposal operations, which
emit solid particles, gases, vapors or malodorous substances.
(C) Maximum reduction of heat load demands for processing.
(D) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric
turbulence of boiler lancing or soot blowing.
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Manufacturing industries which
(A) Elimination of air contaminants from manufacturing operations
require relatively short time for shut- by ceasing, postponing, or deferring production and allied
down
operations to the extent possible without causing injury to persons
or damage to equipment.
(B) Elimination of air contaminants from trade waste disposal
processes which emit solid particles, gases, vapors, or malodorous
substances.
(C) Reduction of heat load demands for processing.
(D) Utilization of mid-day (12 noon to 4 p.m.) atmospheric
turbulence for boiler lancing or soot blowing.
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TABLE III
AIR POLLUTION EPISODE
EMERGENCY CONDITIONS EMISSION REDUCTION PLAN
1. There shall be no open burning by any person of any material.
2. The use of incinerators for the disposal of solid or liquid wastes shall be prohibited.
3. All places of employment, commerce, trade, public gatherings, government, industry, business, or
manufacture shall immediately cease operation, except the following:
A. Police, fire, medical and other emergency services;
B. Utility and communication services;
C. Governmental functions necessary for civil control and safety;
D. Operations necessary to prevent injury to persons or serious damage to equipment or
property;
E. Food stores, drug stores and operations necessary for their supply;
F. Operations necessary for evacuation of persons leaving the area;
G. Operations conducted in accordance with an approved preplanned emission reduction
plan on file with the Agency.
4. All commercial and manufacturing establishments not included in these rules shall institute such
actions as will result in maximum reduction of air contaminants from their operations which emit
air contaminants, to the extent possible without causing injury or damage to equipment.
5. The use of motor vehicles is prohibited except for the exempted functions in 3, above.
6. Airports shall be closed to all except emergency air traffic.
7. Where legal exists, governmental agencies shall prohibit all use of woodstoves and fireplaces.
8. Any person responsible for the operation of a source of atmospheric contamination listed below
shall take all required control actions for this Emergency Level.
Source

Air Pollution Emergency

Coal, oil or wood-fired
electric power generating
facilities

(A) Maximum utilization of fuels having lowest ash and sulfur content.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric turbulence
for boiler lancing or soot blowing.
(C) Diverting electric power generation to facilities outside of Emergency
area.
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(D) Cease operation of facilities not related to safety or protection of
equipment or delivery of priority power.
Coal, oil or wood-fired
process steam generating
facilities

(A) Reducing heat and steam demands to absolute necessities consistent with
preventing equipment damage.
(B) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric turbulence
for boiler lancing and soot blowing.
(C) Taking the action called for in the emergency plan.
(D) Cease operation of facilities not related to safety or protection of
equipment or delivery of priority power.

(Manufacturing industries (A) The elimination of air contaminants from manufacturing operations by
of following classifications: ceasing, curtailing, postponing or deferring production and allied operations
Primary Metals Industry
to the extent possible without causing injury to persons or damage to
Petroleum Refining
equipment.
Operations
(B) Elimination of air contaminants from trade waste disposal processes
Chemical Industries
which emit solid particles, gases, vapors, or malodorous substances.
Mineral Processing
Industries
Paper and Allied Products (C) Maximum reduction of heat load demands for processing.
Grain Industry
Wood Processing Industry (D) Utilization of mid-day (12:00 noon to 4:00 p.m.) atmospheric turbulence
for boiler lancing or soot blowing.
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Exhibit C
Public Comments and Responses
Summary of Public Comment and Agency Response
Prepared by: Dan DeFehr
Date: June 7, 2019
Title of Rulemaking: Federal Landfill Emission Guidelines 2019; and
Oregon Amended State Plan to Implement the Emission Guidelines for Municipal Solid Waste
Landfills
Comment period

The public comment period for the rulemaking opened on April 1, 2019, and closed at
4:00 pm on May 10, 2019. DEQ held the following public hearing:


May 2, 2019, 4:00 pm
DEQ – Portland Headquarters Office
700 NE Multnomah St. Suite 600, Portland
2 attended and 0 testified

Twenty comments were submitted by standard mail, fax, or email, and no verbal
testimony was given at the public hearing.
The public comment period for the amended state plan opened on April 30, 2019, and
closed at 5:00 pm on May 31, 2019. DEQ held the following public hearing:
 May 30, 2019, 4:00 pm
DEQ – Portland Headquarters Office
700 NE Multnomah St. Suite 600, Portland
1 attended and 0 testified

Organization of
comments and
responses
Explanation of
acronyms used in this
document

Nine comments were submitted by standard mail, fax, or email, and no verbal
testimony was given at the public hearing.
Summaries of individual comments and the Department’s responses are provided
below. The persons who provided each comment are referenced by number. A list of
commenters and their reference numbers follows the summary of comments and
responses.
CFR = Code of Federal Regulations
DEQ = Oregon Department of Environmental Quality
EPA = United States Environmental Protection Agency
EQC = Environmental Quality Commission
FR = Federal Register
MSW = Municipal Solid Waste
NESHAP = National Emission Standards for Hazardous Air Pollutants
NMOC = Nonmethane Organic Compounds
NSPS = New Source Performance Standards
OAR = Oregon Administrative Rules
ORS = Oregon Revised Statutes
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1.

Summary of Comments/Responses:
Federal Landfill Emission Guidelines 2019
Comment
Response
We support the Oregon State plan to
DEQ appreciates your support.
implement emission guidelines for
municipal solid waste landfills in
Oregon.

2.

We support Oregon DEQ’s adoption
of NESHAPs and NSPS.

3.

Title of rulemaking notice is unclear
and confusing; it does not state that
the proposal includes adopting NSPS
and NESHAP standards.

4.

The “DEQ Proposal” section of the
rulemaking notice does not reference
the nature nor number of federal
NSPSs and NESHAPs being adopted
by the rulemaking.

5.

On page 37 of the proposed rules, it
is unclear whether or not there is a
change to NSPS BBa based on the
color coding with track changes.
Please provide clarification in the
response to comments.

6.

The color coding/description on the
chart of proposed federal rules for
adoption by reference attached
beyond page 85 of the rule is
confusing and needs clarification.
Please provide clarification in the
response to comments.

7.

Please do not let the landfills poison
us. If, despite your best efforts, you
think they are going to poison us
anyway, please tell us and name
names.

DEQ appreciates your support.
DEQ acknowledges that the title of the rulemaking does not clearly
capture all the rule changes included in the rulemaking proposal. The
rulemaking page, the public notice document, and the Govdelivery
notice provided bullet points to summarize the proposed rule
changes, which include adoption of NSPS and NESHAP standards.
As the most significant changes impact municipal solid waste
landfills, DEQ deemed it appropriate to title the proposed
rulemaking as such.
The NSPSs and NESHAPs proposed for adoption by the EQC are
included in a table located at the end of the rulemaking proposal
package. The column titled: “Subsequent EPA Revisions Proposed
for EQC Adoption” lists the changes to the federal standards that are
proposed for EQC adoption. They include changes to six Part 60
NSPS Subparts: A, Ja, XXX, IIII, JJJJ, and OOOOa and thirteen Part
63 NESHAP Subparts A, AA, CC, GG, MM, LLL, NNN, UUU,
VVV, XXX, CCCC, UUUUU, and JJJJJJ. All proposed NSPS and
NESHAP standards listed in the table for EQC adoption include a
hyperlink to the Federal Register notice describing the changes in
detail.
Page 37 of the rulemaking, showing a redline strikeout version of the
rules to clearly show the proposed changes, includes Oregon
Administrative Rule 340-238-0060: Federal Regulations Adopted by
Reference.
Part 3(ll) of this section of rule indicates a change has occurred but
there is no redline item or other change apparent. This is a
typographical error. The existing rule language under 3(ll) of this
section did not end with a semicolon before proceeding to 3(mm).
The only change to the rule language under 340-238-0060(3)(ll) is
the addition of a semicolon after “2013”. No other changes are
proposed for Part 60 NSPS Subpart BBa for Kraft pulp mills.
Please see response to comment #4. The table has been used in
NSPS and NESHAP-related rulemakings for several years. DEQ will
review the table and layout in response to this comment and consider
making changes and modifications deemed appropriate.

This rulemaking will not allow any landfill to emit landfill gases
above an applicable threshold without capturing and controlling
those gases. Landfills likely to be subject to the proposed rules can
be found in section 1.3 of the State Plan.
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8.

Waste Management’s Riverbend
Landfill is incorrectly listed in
Section 1.3 (of the State Plan).

9.

The new state regulations take effect
when EPA has approved the state
plan; include a regulatory provision
explaining that the existing rules
remain in effect until EPA approves
the state plan.

10. The State Plan should specify an
approval process for design plans.
For example, if DEQ does not review
a design plan within a prescribed
period, defer approval to a
Professional Engineer’s certification.

DEQ is reviewing documents demonstrating that the Riverbend
Landfill is subject to the Landfill NSPS, not the Landfill Emission
Guidelines. If it is determined that the Riverbend Landfill is subject
to the Landfill NSPS, DEQ will remove it from the list of designated
facilities in the State Plan.
The new regulations take effect once they are approved by the EQC
and filed with the Oregon Secretary of State. Noted, however, is the
potential discrepancy in compliance dates for landfills subject to the
previous landfill emission guidelines and the new emission
guidelines. DEQ is reviewing existing and proposed requirements
and has added clarifying language pertaining to compliance dates to
ensure an orderly transition to new requirements for affected sources
and to eliminate the potential for a landfill to backslide while waiting
for the proposed requirements to become applicable.
DEQ’s proposed rules follow the review and approval process for
collection and control system design plans as specified in §60.38f(d)
of subpart Cf.

11. Oregon’s land-use goals are at risk
relating to landfills. Determine
whether emission guidelines ‘replace
Oregon’s land-use statutes.’

The proposed rules do not alter, change, or override any existing
local land use decisions or Oregon’s land use laws.

12. Address how adopting federal
regulations will not significantly
affect land-use.
13. An ongoing nuisance study would no
longer be in play if DEQ adopts
federal emissions criteria.

The proposed rules do not impact a local jurisdiction’s land use
decision-making authority. The proposed rules limit the level of
emissions a landfill may emit before being required to install a gas
collection and control system.
The proposed rules would not affect any ongoing nuisance
investigations and do not affect or override Oregon’s nuisance rules
in OAR 340 Division 208.

14. Can the landfill, after you adopt the
emission guidelines, legally claim it
is not a nuisance if the emissions are
below the thresholds?

The proposed landfill gas rules do not include any provisions that
would allow a suspected source of nuisance odors to claim they are
not a nuisance by demonstrating compliance with, or exemption
from, the proposed rules.

15. If DEQ adopts rules not more
stringent than existing EPA emission
guidelines, will Riverbend get a pass
with regard to its excessive emissions
(excessive nuisance creation) in the
name of gas extraction?

The proposed rules not only require landfill gas to be captured from
affected landfills, they also require extracted landfill gas to be
controlled by routing the gas to a suitable energy recovery system or
combustion device. Capture and control systems help to reduce
odors and other hazards associated with landfill gas emissions and
reduce the amount of methane, volatile organic compounds and
hazardous air pollutants from migrating into the atmosphere and
contributing to local smog and global climate change.
The proposed rules to implement the new federal emission
guidelines do not affect Oregon’s land-use laws, rather they lower
the threshold at which some affected landfills in Oregon must
capture and control their landfill gas emissions. DEQ’s solid waste
program continues to implement the location restrictions for
municipal solid waste landfills established in Oregon Administrative
Rules chapter 340, division 94.

16. Is DEQ granting large, corporate outof-state landfill companies the ability
to make a legal argument to ignore
Oregon land-use in lieu of these new
federal standards? I ask that the State
step back from accepting the Federal
Standards for Landfill Guidelines and
convene an Advisory Committee to
specifically address how adopting
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these landfill emission standards
might affect Oregon’s land-use.

17. 340-236-0500(6) Removal criteria
could be made more explicit- it is
unclear whether a landfill must meet
one or all of the listed criteria.

18. DEQ should take the lead in
establishing a process that requires all
involved agencies to ensure that both
land use and environmental goals are
met by any industry expansion,
modification, or other significant
change.
19. There is no explanation of the
changes that are being made in
Oregon rules applicable to emissions
from landfills.

20. The rulemaking documents do not
mention the amended state plan to
implement the new emission
guidelines.

Oregon law (ORS 183.33) allows a group of individuals or an
association to request an advisory committee, but only if they object
to a State agency’s statement of fiscal impact, request an advisory
committee for consideration of a permanent rule, and the request is
made no later than 14 days after the notice of rulemaking is given. A
request to convene an advisory committee to specifically review
land-use is not allowed under the Oregon law.
DEQ’s interpretation, based on the preamble of the federal register
notice FR Vol. 81, No. 167, page 59288 and page 59301, of the
federal language and the proposed rule language is that a landfill
wishing to cap, remove, or decommission the collection and control
system must meet OAR 340-236-0500(6)(a through c) while a
landfill in the closed subcategory (specifically defined; closed before
9/27/2017) must meet OAR 340-236-0500(6)(a, b, and d). DEQ has
added clarifying language to address this potential uncertainty.
DEQ’s process for permitting remains unchanged by this proposal.
Establishing a process of this nature is not within the scope of this
rulemaking. Affected sources and DEQ are required to follow the
permitting requirements outlined in Oregon Administrative Rules,
Chapter 340, Divisions 216 and 218, as applicable. An expansion or
modification of a landfill may require compliance with other
regulations or requirements.
Beginning on page 21 of the public notice package is a redline
strikeout version of proposed changes, titled ‘Draft Rules – With
Edits Highlighted’. See specifically page 25-26 for the previous
rules specific to landfills and pages 26-32 for the new proposed
rules. The public notice package section, ‘Statement of Need’
provides additional details in part b on page 7 and the current rules
posted with the Secretary of State and available from DEQ’s website
show the existing rules. The proposed rules address emissions levels
at which gas collection and control systems are required.
Page 5 of the public notice package clarifies that, in regards to
emission guidelines, states must submit a state plan or request
delegation of a federal plan. Page 8 of the public notice package
includes a brief description of how DEQ will know the rule
addressed the need; in this section DEQ states that these rules and a
plan will be submitted to EPA for review and approval. The plan is
separately noticed and open for comment through 5:00pm on May
31st, 2019; the State Plan for implementing these emission
guidelines is designed in accordance with 40 C.F.R. Part 60 Subpart
B, ‘Adoption and Submittal of State Plans for Designated Facilities’.

Summary of Comments/Responses:
Oregon Amended State Plan to Implement the Emission Guidelines for Municipal Solid Waste Landfills
Comment
Response
1. Measuring the size of landfills
A megagram is equal to 1.1 tons or about 2,205 pounds. For clarity,
subject to the state plan in
DEQ will include landfill measurements in both metric and English
megagrams is unclear; measurement
systems with the English system measurements in parentheses.
in tons would be preferred.
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2.

The plan does not meet the
requirements of 40 C.F.R. part 60
subpart 60.25(a).

3.

The chart (1.6.2) showing NMOC
emissions in ppmv should be
rewritten in megagrams.

4.

DEQ should be more stringent than
the emission guidelines, requiring gas
collection and control systems based
on megagrams of NMOC emissions;
the plan should not allow sources to
demonstrate NMOC levels by surface
monitoring and escape the
requirements for a control system.

5.

DEQ should identify which landfills
will be required to take action based
on the rules, and identify what those
actions will be.

6.

Why didn’t DEQ expend additional
effort to address odor problems
instead of just methane?

The purpose of Section 1.6.1 of the state plan is to meet the
requirements of 40 C.F.R. 60.25(a) and includes an inventory of
designated facilities, including emissions data for the designated
pollutants. 40 C.F.R. 60.25(a) also requires information related to
emissions as specified in appendix D to 40 CFR part 60. DEQ will
add any additional information to the plan as appropriate to meet the
information requirements contained in appendix D to 40 CFR part
60. At that point, DEQ will defer to EPA in determining whether the
plan is adequate.
A megagram is equal to 1.1 tons or about 2,205 pounds. For clarity,
DEQ will include landfill NMOC emissions for each listed landfill
in both metric and English systems with the metric system NMOC
emissions shown in parentheses.
DEQ agrees with EPA’s threshold determinations regarding surface
monitoring and gas collection and control systems and will not be
making the suggested changes. MSW landfills eligible for the
surface monitoring demonstration are only ones with between 34 and
50 megagrams NMOC emissions per year as a landfill with 50 or
more megagrams per year must install the collection system required
by 40 C.F.R. part 63 subpart AAAA. The surface monitoring allows
a landfill that exceeds the installation thresholds based on a
modeling estimate, to demonstrate that actual surface emissions are
below the threshold.
Currently there is one landfill in Oregon that emits between 34 and
50 megagrams of nonmethane organic compounds per year that may
need to install a gas collection and control system once the proposed
rules are in effect. The rules would not likely require any other
uncontrolled landfills to install a gas collection and control system
unless in the future a landfill were to exceed an applicable threshold.
The rules could require current landfills in Oregon to upgrade,
improve or add to their capture and/or control systems, but that is not
known at this time.
As the waste in a landfill decomposes, it produces landfill gas, which
includes carbon dioxide, a number of air toxics, and methane—a
potent greenhouse gas with a global warming potential more than 25
times that of carbon dioxide. Methane is the second most prevalent
greenhouse gas emitted by human activities in the United States, and
nearly 20 percent of those emissions come from landfills. Landfills
are the second largest industrial source of methane emissions in the
United States. The new Landfill Emission Guidelines and the New
Source Performance Standards, when implemented nationwide, will
reduce methane emissions by an estimated 334,000 metric tons, the
equivalent of reducing 8.2 million metric tons of carbon dioxide in
2025. The rules also cut carbon dioxide emissions directly, yielding
an estimated 303,000 metric tons of additional carbon dioxide
reductions.
The new Landfill Emission Guidelines and the New Source
Performance Standards, when implemented nationwide, will also
reduce more than 2,000 metric tons of emissions of non-methane
organic compounds, which are measured as a surrogate for landfill
gas and include a number of air toxics, along with pollutants that
cause landfill odors. The capture and control systems required by the
proposed rules do not only capture and control methane gas from the
landfill, they also capture and control the other non-methane organic
compounds. In fact, the emission standards in the proposed rules are
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7.

The emission standards in 1.6.2 list
identical numbers for four landfills.

8.

There is reference, in the State Plan
section 1.6.1, to an appendix D but
there is no appendix A, B, C, or D.

9.

Which designated facilities are in or
out of compliance?

in units of parts per million by volume of non-methane organic
compounds or reduction of a weight percentage of non-methane
organic compounds.
The emission standards in the proposed rules as shown in the state
plan, which are based on the federal emission guidelines, are the
same for each affected landfill.
The appendix referenced in section 1.6.1 refer to appendices
associated with the federal register notice, not an appendix of DEQ’s
State Plan. DEQ’s plan contains ‘exhibits’.
The proposed rules contained in the state plan are not applicable
until they are adopted by the Environmental Quality Commission.
Therefore, no designated facilities are in or out of compliance with
the proposed rules at this time. In addition, the proposed rules allow
for additional time after EQC adoption of the rules for designated
facilities to achieve compliance.

List of People Submitting Comments (with Comment Number) for Federal Landfill Emission Guidelines
2019
Comment
Name
Organization
Submit Date
Number
1
5/1/2019
Wendy Friedman
2-6
5/6/2019
Northwest Pulp and Paper

Kathryn VanNatta

7
8-10

Jason Hill

11-16
17-20

Ramsey McPhillips
Susan Watkins

David Lowe

Association
Waste Management – Pacific
Northwest Region
McPhillips Farms

4/30/2019
5/8/2019
5/10/2019
5/10/2019

List of People Submitting Comments (with Comment Number) for Oregon Amended State Plan to
Implement the Emission Guidelines for Municipal Solid Waste Landfills
1
5/21/2019
Dorothy Shoemaker
2-5
5/29/2019
Susan Watkins
6-9
5/30/2019
Ilsa Perse
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Exhibit D
30 Day Notification
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Exhibit E
Oregon Secretary of State Filing
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